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Court File No. T-2030-13
FEDERAL COURT
BETWEEN:
NEIL ALLARD
TANYA BEEMISH
DAVID HEBERT
SHAWN DAVEY
PLAINTIFFS
and

HER MAJESTY THE QUEEN IN RIGHT OF CANADA

DEFENDANT

Certificate Concerning_Code of Conduct for Expert Witnesses

I, Shane Holmquist, having been named as an expert witness by the Defendant, Her
Majesty the Queen in Right of Canada, certify that I have read the Code of Conduct
for Expert Witnesses set out in the schedule to the Federal Courts Rules and agree to
be bound by it.

Date: October 9%, 2014 W\

“Constable Shane Holmquist
Federal — Serious Organized Crime
Coordinated Marihuana Enforcement Team
Mailstop 304 — 14200 Green Timbers Way
Surrey, BC V3T 6P3
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Building Materials
Flood Table (2' x4') 1 $52.99
Flood Table (3’ x6) (2 @ $100.00) $200.00
Charcoal Air Scrubber 3 @ $223.99 $671.97
Squirel Style Venting Fans 3 @ $225.00 $875.00
6" Flange foe Squire fans 3@ $13.99 $41.97
Propagation Heating mats for Clones 1 $31.59
Propagation mat Thermostat 1 $52.00
Metal Storage Unit for Clone Station 1 $99.00
Box of Framing Nails 1 $54.99
Ceiling Hooks (16 @ $0.52) $8.32
Reflective Mylar Sheeting 50 ft $36.00
Tarp Zippers (6 @ $13.99) $83.94
Black and White Plastic Mylar 100 ft $180.00
Floor Paint Roller 1 $6.28
Behr Floor Paint / Epoxy (2 @ $33.97) §67.94
Ceiling Hooks (3 @ $0.52) $1.56
3" Screw Hooks (20 @ $0.62) $12.40
"S" Hooks 1 pk of 30 $7.98
18" Oscilating Fan (3 @ §24.99) $74.97
Staples 1 pk $3.89
Isopropy! Alcohol 1 $2.39
Diagonal Pliers 1 $9.99
Linesmans Pliers 1 $11.99
Screw Hooks (8 @ $0.69) $5.52
"S" Light Hocks (8 @ $0.45) $3.60
Multidriver Screwdriver 1 $14.99
Bag of Cable Ties 1 $6.19
Spool of Thin Rope for hanging
planis 1 $4.49
Lights / Shrouds / Elecirical /
Sockeis / Timers
Shade Chain ($0.70/ft x 301) $21.00
Shade Chain (80.69/t @ 30ft) $20.70
Shade Ch_ain g ($0.50/ft x 40ft) $20.00
Light Energy Switchable Ballasts -
1000 Watt (8 @ $220.00) $1,760.00
Light Energy Socket and Wiring Set {5 @ $30.00) $150.00
Light Energy Light and Sockei Set (3 @ $20.00) $60.00
Sylvania High Pressure Sodium
Bulbs 1000 wait (4 @ $110.00) $440.00

Costs associated to the building of a marihuana grow room
Approximate dimensions: 25 feet wide by 45 feet long
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Sylvania High Pressure Sodium

Buibs 1000 watt (1 @ $100.00) $100.00
'A Wing " Light Shrouds (5 @ $42.00) $210.00
24" A Wing Light Shround (3 @ $40.00) $120.00
| Light Shroud with 4 flouresent bulbs 1 $180.00
Variable Electric Timers (4 @ $4.00) $18.00
Exiension Cord 1 $25.98
Metal Halide Bulbs (2 @ $60.00) $120.00
Steel Wire Connections (3 @ $0.80) $2.40
BGP Cruise Low Temperature
Thermostats (3 @ $132.00) $396.00
24 hr Electric Timer 1 $7.99
Ceramic Heaters (3 @ $34.99) $104.97
Blockheater Extension Cords (3 @ $9.99) $29.97
Min / Max Electricronic Temperature :
Gauge (3 @ $31.44) $94.32
16" Ped Oscillating Fan 1 $15.00
Soils and Pois
(4 bails @
Pro Mix Sun $ Sail $32.99) $131.96
Listo 1 gallon pots (20 @ $0.95) $19.00
Plant pots - 5 gailons (10 @ $4.38) $43.80
Plant pots - 5" Azalea (15 @ $0.35) $5.25
Plant pots - 5 gallons {14 @ $4.00) $56.00
3" Humidome 1 $3.00
6" Humidome 1 $6.00
Rock Wool (2 @ $15.00) $30.00
175 Litre Tote (for soil) 1 $26.99
1 gallon Nursery Pot (20 @ 50.68) $13.60
5" Azalea Plant Pots (16 @ $0.35) $5.60
Bag Buddie (garbage bage holders) (2 @ $14.99) $29.98
37.9 Litre Storage Containers (6 @ $5.92) $35.52
Gardening Tools
Prunning Scissors 1 $15.99
Insect Stick Strips (6 @ $3.75) $26.25
Twist Ties to supoort plants (2 @ 82.79) $5.58
4' long Plant Support Stakes (40 @ $1.79) $71.680
Hand Held Water Mister 1 $24.97
Hydrometer (3 @ 19.99) $59.97
Electronical pH meter 1 $131.99
Plastic Thermometers (5 @%2.97) $14.85
45 Litre Shop Vag - Canadian Tire 1 $159.99

Costs associated to the building of a marihuana grow room
Approximate dimensions: 25 feet wide by 45 feet long
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Costs associated to the building of a marihuana grow room
Approximate dimensions: 25 feet wide by 45 feet long

Prunng Shears (5@%$20.00) $100.00
Ziplock baggies (2 @ $2.97) $5.94

Chemicals & Nuirienis
Nutrilife 29% H202 (Hydrogen
Peroxide) 1 litre $13.00
pH 7 Solution 1 $5.00
Root Max 100 ml (Rooting
Compund) 1 $17.25
Stim Root (Rooting Compound) 1 $6.00
Wilson Rooting Gel (Rooting
Compound) i $8.20
Flora Grow 1 gallon $38.00
Flora Bloom 1 gallon $38.00
Flora Micro 1 gallon $45.00
Floralicious Plus 32 0z $65.00
Liguid Kool Bloom 1 litre $31.00
Kool Bloom Pouch Nuirient Pack 221b $34.00
Garden Hose 1 $39.99
Air Pump for water nuirisnts $70.00
12" Air Stone $3.40
42 gallon container (Used soil) 1 $18.97
17 litre bucket (nutrients and catch
basin) (6 @ 5.95) $35.70
20 gal Bruie Bucket (Clean water) 1 326.17
Nitric Acid pH - Down 1 litre $12.00
12 cc Luer Lock Stringe 1 $3.00
Tubing {labelled as misc) 1 $2.00
80m| Syringe (3 @ %4.00) $12.00
1/8 Tubing (6 ft @ 0.21/ft) $1.26
12 cc Luer Lock Syringe (no charge) 1 $0.00
Eye dropper (no charge) 1 $0.00
SUB TOTAL $7,865.05
GST @ 9% $707.85
PST @ 9% $707.85
SUB TOTAL WITH GST & PST $9,280.76

DEPOT MATERIAL AND LABOUR
CHARGES

DEPOT ELECTRICAL SHOP -
Electrical $741.00
Labour - Overtime Charged (No $0.00




overtime billed)

DEPOT CARPENTER SHOP -

Lumber $800.00
Security Door Installation & Materials $1,200.00
BSi $60.00
Labour - Overtime Charged _$0.00
Lumber $2,000.00
DEPOT MECHANICAL - Venting
Labour - Overtime Charged 88 hrs regular ?
4 hrs O/T ?
Inland Metal - Materials $349.17
Vent Dampers $122.21
Venting Fan $940.00
| Misc metal parts $200.00

Costs associated to the building of a marihuana grow room
Approximate dimensions: 25 feet wide by 45 feet long

The above prices were compiled by the Regina Integrated Drug Unit and reflect the
prices associated to the creation of a functional marihuana grow room in 2010.
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Total number of marihuana plants authorized for
Indoor/Outdoor Production in Canada as of
December 3, 2013 under the MMAR,

PROVINCE INDOOR # OUTDOOR # TOTAL
PLANTS PLANTS
i NT/NU 159 3 162
2 PEI 662 79 741
3 - Yukon 7694 - - 19 788 |
& Newfoundland 2,185 55 2,240
5 New Brunswick 16,535 1,246 17,781 |
6 Saskatchewan 19,938 311 20,249
7 Nova Scotia 38,663 2,127 40,790
8 Quebec 77,723 1,103 78,826
9 Manitoba 81,594 465 82,059
10 Alberta 150,679 767 151,446
11 Ontario 510,582 15,660 526,242
12 British Columbia 2,073,285 17,458 2,090,643
TOTAL PLANTS 2,972,774 35,293 3,012,067

Out of all the provinces in Canada, BC has the largest number of marihuana plants
authorized to grow under the MMAR.

69% of all marihuana plants authorized to be produced under the MMAR have been
issued to grow in BC.

Under the MMAR, a total of 3,012,067 were authorized to be
produced which represents the production of 1.1 billion dollars of
marihuana each year.

(3,012,067 total plants x 3 crops a year 9,036,201 plants x 1 ounce per plant x.0625 lbs
per plant = 564,762 pounds x $2,000 a pound = $1,129,524,000)

SOURCE: Above numbers provided to Cst. Shane HOLMQUIST on February 7, 2014 in Ottawa during a
meeting with law enforcement personnel across Canada regarding the structure of the transition from the
MMAR to the MMPR.
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Mealth  Santé
Canada Canada

MARIHUANA MEDICAL ACCESS REGULATIONS
DAILY AMOUNT FACT SHEET (DOSAGE)

Marihuana is not approved as a therapeutic drug in any country in the world. It cannot be approved in Canada
without scientific evidence proving its benefits and defining its risks. At present, while pointing to some
potential benefits, scientific evidence does not establish the safety and efficacy of cannabis to the extent
required by the Food and Drug Regulations for marketed drugs in Canada. However, the Marihuana Medical
Access Regulations provide a mechanism for patients to access marihuana for medical purposes with the
support of their physician.

When considering marihuana for medical purposes it is understandable that patients and physicians may have
questions regarding the daily amounts of marihuana that would be appropriate. The following has been
prepared to provide applicants and their physicians with information related to the dosage of marihuana.

Health Canada's examination of the current available information suggests most individuals
use an average daily amount of 1 gram to 3 grams of dried marihuana for medical purposes,
whether it is taken orally, or inhaled or a combination of both.

Based on the World Health Organization (1997), a typical joint contains between 0.5 and 1.0 gram
of cannabis plant matter. Accordingly, a daily amount of 3 grams will result in approximately 3 to
6 joints, Actual dose of THC absorbed when smoked is not easily quantified. It has been estimated
that 20-70% of the actual THC level is delivered in the smoke.

It is reported that an elevated daily dosage of more than 5 grams may increase risks with respect to the
effect on cardiovascular, pulmonary and immune systems and psychomotor performance, as well as
potential drug dependency.

An authorized patient can choose to order marihuana from Health Canada. With that option he/she
can access a standardized and tested source of supply produced under contract for Health Canada.
It is comprised of flowering heads and female plants with a tetrahydrocannabinol (THC) level of
12.5 +1.5%.

Authorized patients also have the option of cultivating marihuana for themselves or having a person
designated to cultivate for them. The number of marihuana plants they can cultivate is based on the
daily amount identified in the application. For instance, a daily amount of 3 grams is approved for
indoor production of 15 plants and a storage quantity of 675 grams of marihuana.

For more information consult “Informaiion Jor Health Care Professionals - Maribuana” or
“Information for the Patient - Marihuana”. Both documents as well as information on the marihuana
product produced by Health Canada can be found on the Web site or by calling the toll-free number.

For more information contact the Health Canada Web site at www.healthcanada.gc.ca/mma or call
toll-free at 1-866-337-7705.

March 2007

el

Canadi
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Executive Summary

The Canadian Association of Chiefs of Police (CACP) Drug Abuse Comimitree
requested a formal report on any misuse and non-compliance issues of che
Marihuana Medical Access Regulations (MMAR) encountered by law
enforcement agencies throughour Canada. (U)

"This report analyzes national cases of abuse related to the MMAR administered
by Health Canada (HC). It examines crirminal activity associared with MMAR
licences, challenges with the MMAR from a public safery perspective, and
provides strategic recommendations on the application of the MMAR. A total
of 190 MMAR-related cases submitted by various law enforcement agencies,
covering the time frame between August 2003 and April 2010, were examined
for chis assessment, (A)

This report does not claim to provide a comprehensive review of the MMAR
and the Marihuana Medical Access Program, rather it is intended to provide
examples of abuses that have come to the actention of the police and which have
resulted in enforcement action. In order to produce an accurace scale of abuses,
each and every MMAR grow operation would have to be inspected by HC.
HC has limited capacity to conduct inspections and during the time period
covered by this report had not conducted any inspections, to the knowledge of
the authors of this report. (A)

Cases outlined in this report have been investigated by che police across Canada.
It is important to note that, in the majority of instances, when police start an
investigation into a marihuana grow, they conract HC to confirm if there is
a holder of a production licence at thar address. If the response from HC is
positive, and no furcher extenuating circumsrances exist, the investigation is
often conclided and no furcher action is taken. If information exists about
trafficking, overproduction or other issues, then the investigation is continued.
Some of those cases are included in this report. (A)

It is important o add that HC licences individuals only, and char it does not
licence organizations such as “compassion clubs” to possess, produce, or discribute
marihuana for medical purposes. The Department restricts the number of people
growing in common through two provisions of the Regulations: by limiting
the number of production licences in one location to four, and by limiting the
number of people a person can produce for to two. A licensed production holder
whose site exceeds these limits would be subject to law enforcement measures. (A)

Key Findings

» Sixry-seven of the 190 cases involved trafficking and/or production of
marihuana exceeding the terms of the MMAR authorization or licence.
The remaining 123 files involved licence violations, violence against
licence holders, and health and safety hazards, (A)

* Thirty-seven of 134 licensées' had 2 minimum of one trafficking and/or
production conviction — 67 had a criminal record. (A)

1 There were 134 iicensees identified in this review, however, a number of licensees appeared in
sevaral of the 190 files.

Protected “A"

An Analysis of National Cases Related to the Marihuana Medical Access Regulations — November 2010 — Protected "A”

130



Protected “A”

* The number of Designared Petson Production Licences (DPPL) being
granted is increasing, and licensees are now permiceed to grow more
marihuana planes for an increasing number of individuals, (A)

* Asingle marihuana plant can yield approxirnately five to six tiraes more
dried marihuana chan whar is escimared by HC in the MMAR. (A)

* ‘The current ratio of HC MMAR inspecrors to licensees in Canada is one
to 338. (A)

* Marihuana grow operations, legal or otherwise, continue o be a concern
for health and safecy reasons. There is an increased risk of home invasion,
violence, fire, and healch related issues. (A)
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Introduction

“The illicit production of marihana in Canada has increased steadily in the lase
20 years. In 2008, HC reported that matibuana seizures represenced nearly
75 percent of all illicic drugs seized by law enforcement agencies in Canada.!
According o the U.S. National Drug Intelligence Center, while seizures of
Canadian marjhuana have declined® at the U.5.-Canada border, Canada
centinues to be one of the source countries for high-grade marihuana destined to
U.S. illicie drug markers. Cannabis producrs have the largest consumer marker
in the world. ™ The drugs’ populariry with the general public and its porential
for profit takes it an artractive marker for organized crime (OC) involvement.
In 2009, there were 343 Canadian OC groups known to be involved in the
marihuana market, 102 of these groups are specifically involved in marihuana
grow operations.” (A)

A 2007 study in the Journal of Quancirative Criminology stated thar che risk of
detection in one year for indoor marihuana grow operations in the province of
Quebec? was less than 10 percent, even for the largest grow operations.” Across
Canada the risk of detection of MMAR grow operations chat are committing
criminal abuses is assumed to be significantly lower than the study found.
Unlike illegitimate marihuana grow operations, police do not normally search
for and pursue suspecred MMAR violators due to the presence of a licence to
produce and other law enforcemenr issues highlighted in this report. (A)

Many law enforcement agencies across the country have voiced similar concerns
as those expressed by Cpl. Chris NEWEL of Clearwater RCMP Detachment
“E” Division:

“The problem is we start an investigation only ro find out somewbhere along the
line that there is a MMAR licence, at that point we basically siop the investigation.
Although we “believe” the person is not abiding by the regulutions (i.e. too many
plants, trafficking, eic.), because we don't execute o warrant we never know
Jor sure. The Crown (prosecutor) has basically told us not ro go near a licensed
grow.” (A) )

The current MMAR and its application have exposed a new avenue for Canadian
drug raffickers to produce and sell illicic marihuana with minimal incerference
from law enforcement agencies. Some police agencies and crown actorneys have
shown a lack of appetire to pursue MMAR violators, as an individual’s access to
medical marihuana can be a sensitive issue, (A)

This assessment of 190 law enforcement cases involving the MMAR across
Canada highlights the limitatons of the current regulations and provides
recommendations for improvements and enhanced controls. (A)

2 The 2C10 NDIC National Drug Threat Assessment reporied a decrease in the amount of
marihuana seized along the US-Canada border from 10,447 kilograms in 2005 10 3423 kilograms
In 2009,

3 The study examined the province of Qlebec only, detection rates In other provinces were not
pravided.
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Methodology

In order o obrain 2 narional perspective of MMAR licence misuse in Canada,
the CACP requested Canadian law enforcement agencies to participate in an
examinadon of investigational and/or intelligence files held by their agency
regacding MMAR infractions. (U)

This report is the resule of an analysis of informarion contained in fles, from
incelligence reports and other informarion sources from various law enforcernent
agencies including: RCMP; Abbotsford Police Deparcment; Calgary Police
Service; Edmonton Police Service; Guelph Police Service; Halifax Regicnal
Police; Hamilton Police; Ontario Provincial Police; Otrawa Police Service; Peel
Regional Police; Royal Newfoundland Consrabulary; Service de police de la Ville
de Montréal; Service de police de la Ville de Québec; Stireré du Québec; Strachroy
Caradoc Police Services; Taber Police Service; Toronto Police Service; Vancouver
Police Deparcment; Winnipeg Police Service; and, Windsor Police, (U)

A roral of 190" files dated berween August 2003 and April 2010 were reviewed;
this included the 70 files previously collecred for a RCMP Criminal Incelligence
Brief produced in April 2009 on this subjecc (A)

MMAR Misuse Cases by Years
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4 OnMay 27, 2010 2 seizure occurred at a MMAR grow operation. The licensee had 3 licence 1o
produce 75 plants and was found with 1,744 plants growing In the residence. This is the largest
known plant seizure at a MMAR licensed grow operation. While this case fell outside the date
pararneters of data collection for this report, the authors chose to include this example due to the
significance of the selzure, for the benefit of the readers.

5 This chart shows the brezkdown of the 190 cases in this assessment Dy year of occurrence.,
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Background

On July 30, 2001 Health Canada (HC) implemented the MMAR. The
objective was to provide Canadians suffering from eritical and chronic illnesses
(rerminal illnesses or severe conditions) a means with which to access a lawful
source of marihuana for medicinal purposes. [t was created in tesponse to a
court decision thar identified a need o offer access and a supply of marihuana
to those suffering from these illnesses whete conventional treatments were not
appropriate or providing the necessary reliel. (L)

Currently there are three types of authorizations under the MMAR:

 Authorization to Possess (ATP) — licence holder can possess dried
marihuana for medical purposes;

¢ Personal-use Production Licence (PPL) — licence holder can
produce marihuana plants for their own personal consumption for
medical purposes;

* Designated Person Production Licence (DPPL) -— licence holder can
produce marihuana for medical purposes on behalf of a person wich

an ATP. (U)

Holders of an ATP can currently purchase dried masihuana from the -

Government of Canada supply. Holders of a production licence can purchase
marihuana seeds from the Government as well.® (U)

Obtaining a Licence

In order to obtain a licence o possess or produce marihuana for medical
purposes applicants must be a resident of Canada, complete a derailed writren
application, inelude two photos, fall into ene of the two eligibility categories,”
and have the support of a medical practitioner.® Licence holders are required to
renew their authorization every year, and must include the signed declaration
of their medical pracritioner with each renewal. A criminal record check is
completed on those applicants applying for DPPL and is redone every year upon
renewal of the licence, Ac this time a criminal record check is not completed for
those applying to produce or possess for personal use, Once approved, licence
holders are issued an identification card that can be shown ro law enforcerent
officials as evidence that they are authorized to possess or produce marihuana

for medical purposes. (U)

Based on the type of licence obtained and an applicant’s medical needs, there are
specific terms and conditions assigned with regards ro the amount of marihuana
the licence holder can possess for a 30-day crearment supply, or the amount of
marihuana planes that can be grown. Growers are told that they need to take
the necessary measures in order to protect plants as well as dried marihuana
from any potential loss or theft. (U)

& Health Canada has a contract with Prairie Plant Systems Incorporated which extends through Fall
20010,

7 Category 1 is compassionate end-of-life care, and Category 2 is symptoms of a serious condition
nat listed in Category 1. In the case of Category 2, the applicant needs to dermonstrate that they
have consulted with a Specialist,

8 Asof june 2009, 1977 physicians had referred two patients or more under the MMAR.
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Current Status

As of November, 2009 4,728 Canadians were issued authorizations to pessess
(ATP) dried marihuana. There have been 3,430 production licenses granted,
this includes both PPL and DPPL. The program has grown In size since its
inceprion and it is believed chac iv will continue ro increase in aumber, ()

Total MMAR Licences par Year in Canada®
5,000 | ATR
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a000| ®O
[
‘B 3,000
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2 2,000
1,000
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9 These are Health Canada statistics for total ATP as of November, 2009, and for PPL, and DPPL as of
June 2009.
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Criminal Abuses of MMAR Licences

Production and Trafficking of Marihuana for Personal Gain

Many (67)-of the cases reviewed for this assessment involved production and/or
rafficking violations as outlined under the Conurolled Drug and Subsrances Act
(CDSA).T Licence holders, boch Personal and Designated Producers, appear to
be capiralizing on the excess medical marihuana they produce and ate selling it
illegally for profit, (A)

On March 2, 2007, police executed & search warrant at a residence in the city of
Ottawa, Ontario. Information was received regarding an individual who possessed
a licence and was believed to be selling marihuana and hash ail. Two suspects
were arrested and charged with numerous offences. Police found 20 marihuana
planis, only the one plant over the exemption was seized. Police also seized 271.5
grams of Hashish, four vials of Hash oll, and a loaded shotgun. The licence holder
was convicted for possession for the purpose of trafficking contrary to Section
5(2) CDSA and Unauthorized Possession of a Firearm. (Ottawa Police Service
2007-56620) (A)

In 2008, officers were involved in an undercover operation where they purchased
Oxycontin® and marlhuanz from a male and femele residing in Wasaga Beach,
Ontario. The undercover officer was shown the suspect’s indoor marihuana grow
operation where he bragged that he had a licence to grow 25 plants. Police
subsequently executed a search warrant at the suspect’s residence. The licence
stated that he could grow 25 plants, and he was found to be growing approximately
40, (Ontario Provincial Police (OPP) RM0B086145) (A)

Police received intelligence that a subject in Saskatchewan had a MMAR grow
operation and was selling marihuana to numerous persons. Investigations
revealed that the suspect did have a MMAR licence to grow 25 marihuana plants,
store 1,126 grams of dried marihuana, and possess 150 grams. In November
2009, two undercover police officers each purchased approximately eight grams
of marinuana from the licence holder. (Saskatchewan RCMP 2008-734171) (A)

Producing Over the Legal Limit

In 57 of the 190 files reviewed for this assessment, licensees were found to be
cultivaring well over their specified legal limit of marihuana plants. Insome cases,
the excess produced was found to be used in wrafficking activities, generating
personal profic for the licence holder, This creates a situation where marihuana
produced under the cover of a legal licence is diverted co the illicit drug market.
In most cases, where the licence holder is producing over their legal limit, law
enforcemnent officials are directed to take the excess plants, leaving the licensee
with their legal allowable amount. (A)
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In January 2007, police investigated a residential bullding suspected of having an
lilegal marihuana grow operation. Upen executing the search warrant, palice were
confronted by a woman with a knife who was subsequently subdued. The woman
believed thieves were trying to steal the marihuana from the grow operation. The
maie MMAR licence halder responsible for the grow operation was allowed to
produce 76 marihuana plants and store 3,375 grams of dried marihuana. Police
located a total of 464 marihuana plants. (Service de Palice de la ville de Montréal
(SPVM) 23-070124-007) (A)

On December 19, 2007, palice arrested a MMAR ficense hofder following a search
warrant executed at his residence. The MMAR license holder was allowed to
grow 14 marihuana plants and possess 5.2 kilograms of drisd marihuana. Palice
found 50 kilograms of dried marihuana, seven marihuana plants, and 195 grams of
hashish. Police found svidence of production of nashish, documentation detaiiing
the suspect’s illegal trafficking activities and proceeds abtained to finance the
purchase of his residence. (Sirete du Quéhec 163-071008-009) (A)

On September 10, 2008, the QPP were conducting a marihuana eradication
operation and located a marihuana grow operation on a property in Norfalk
County, Ontario. The subject had a MMAR licence to produce 38 plants, however,
was producing 311 marfhuana plants. The Children's Aid Seciety was involved as
children were present on the property being investigated. (OPP RM08110644) (A)

On Aprit 29, 2009, police exscuted two search warranis at @ MMAR licence
holder's residence and her separate production site. The licence holder was
authorized to produce 39 marihuana plants and aflowed to store 1,755 grams
(3.9 Ibs) of dried product at her residence. The licence holder and her spouse
were suspected of producing over 39 plants and trafficking the excess marihuana.
At the licence holder’s residence, police located 348 marihuana plants and two
unsecured firearms; at the production site, police located 26 maribuana plants. On
October 19, 2009, police continued their investigation on the same noted couple
and executed two additional search warrants. Police seized approximately 48
pounds of marihuana at the licence holder's production site. (Nova Scotia RCMP
CMET 2009-443799 & 2009-1240673) (A)

On June 9, 2009, at the end of a two month investigation, police executad two
search warrants at two properties owned by one family. This family had a MMAR
license to produce 36 marihuana plants. During searches at the two properties,
police found a total of 1,483 marihuana plants, $30 000.00 of growing equipment,
$42,400.00 of stolen property, and five firearms with ammunition. (Hamilton Police
Service 09-216527) (A}
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On Qetober 28, 2009, the Green Team North executed a search warrant at a
MMAR grow aperation suspected of overproduction. The location had two MMAR
licences permitted to grow & total of 50 marihuana plants. Police ssized a total of
262 marinuana plants. (Edmonton Police Service 2009-1279457) (A)

in November 2009, the Cowichan RCMP Green Team investigated a report of a
suspected marihuana grow operation at a residence. The investigation determined
that the suspected grow operation was in fact a MMAR grow operation, whose
owner was licensed to grow a maximum of 50 plants. Police found the electrical
consumption at the location to be unusually high and suspected overproduction.
The licence holder responsible for the MMAR grow operation admitted to
overproduction and police seized a total of 866 marihuana plants. (Cowichan
RCMP 2009-15782) (A)

On March 10, 2010, the City of Vancouver district electrical inspectors investigated
a complaint of faulty wiring at a commercial premise selling marihuana for medical
purposes to the general public. Health Canada did not recognize the business
in question, but advised that there were two MMAR licences at the premises to
produce a total of 58 marihuana plants. The business was found to be producing in
excess of their allowed amount. The Vancouver Police Department (VPD) seized
504 excess marihuana plants. While on site, VPD observed at least 10 subjects
coming to the business to attempt to purchase medical marihuana. (Vancouver
Police Department GO 2010-42983) (A)

Factors Contributing to Criminal Abuses of the MMAR

Several facrors likely contribute to this criminal misuse of the MMAR, including;
the reasonably low risk of being apprehended within the existing system; the
large production and possession amounts being granted to licence holders: che
issuance of multiple licences; the excess marihuana being produced per plant;
having no controlled manner in place to destroy any excess; the porential for
profit gained by trafficking marihuana; and, the lack of both monitoring and
penalties that exist under the current MMAR. (A)

Low Risk of Apprehension

Within the current MMAR syscem chere is a relatively low risk chac a licence
holder will be apprehended when exploiting the terms of cheir licence. This
is partly due to a lack of HC resources to monitor licence holders and a lack
of authority in both HC inspectors and law enforcement o enforce licence
compliance or revoke licence privileges. In the event a licensee is apprehended,
prosecution is unlikely. Public Prosecution Service of Canada (PPSC) often will
not entertain a prosecurion due to a lack of resources as well as a difficulty in
attaining a conviction. (Staff Inspector Mario DI TOMASSO, Drug Squad,
Toronto Police Service) (Please see Lack of Monizoring, page I7). (A)
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Large Licence Amaunts

The number of plants and amount of dried marihuana HC authorizes for a MMAR
licence holder is based on a specified formula chat incorporaces a physician’s
recommended daily amount and the estimated plant yield. For example, the
amount allowed for a production licence is caleulated by raking the daily amount
of dried marihuana needed (as recommended by the physician), while also raking
into account the growth cycle of the plants and the estimared yields. The formulais
altered based on whether the licence holder will be producing indoots or outdoers,
as this affects yield amounts. (See Appendix &) (U)

“The maribuana. dosage recommended by a physician has many unknowns
and is often based on the patient’s recommendarion of bis or her tolevance to
marihuana usage. This meihod for recommending medicinal maribuana by
physicians can lead to the issuance of large permits which, in turn, leads ro
abuses of the MMAR by criminals, These large permits create an envivonment
of legalized commercial production of mavibuana where the excess product can
be eusily diverred to support illicit and lucrative drug trafficking activities with
minimal or no intervention by police”. (S/Sgr. Darren DERKD, EDGE Usit,
Edmonton Police Service) (See Appendix D) (4)

The daily amount being recomunended o medicinal marihuana users does
not take into consideration the terrahydrocannabinol (THCO) levels and its
subsequent effect on the potency of the marihuana. The average THC content
has increased over time — in the 1960s it was three percent whereas today the
average is berween 12 and 15 percent™ THC levels in marihuana should likely
be considered when making licence amount recommendations as potency will
impact the effectiveness of the marihuana in alleviating symptoms associated
with medical condirions. (A)

Health Canada has reported that an increasing number of MMAR program
participants are being authorized o possess higher daily amounts of
marihuana™ These higher daily amounts translace into permission to produce
larger crops for those who hold PPLs and DPPLs. 'The files reviewed in this
assessment found HC to be granting authorization for large numbers of
marihuana planes, as well as high quanrities of dried marihuana permitted to be
stored. Several of che files in the review (31) found both PPLs and DPPLs o have
licences for considerably large amouncs of marihuana, Specifically, in che 31
files, the minimum amount permitted for plant production was 44 plants (most
being for a larger number), and for authorizations ro possess dried marihuana
the minimum noted was 1,755 grams to be stored at one time. (A)

For example, one licensee was granted a PPL to produce 273 plants and store
12,285 grams of dried marihuana. This is a large amount for one person tw
produce for their own personal medical marihuana needs; a producer of medical
marihuana only needs nine plants to bud every five months in order o have an
adequate supply for one heavy medicinal user.* It should be noted thar licence
holders may need to produce larger amounts of marihuana plancs if chey will
be using the marihuana in baked goods, as this is one available method of
consumption, based on the user’s preference. However, eating marihuana bud
is a less typical and desirable method to consume marihuana as a resulr of the
lessened “high’ experienced due to digestion. The rypical amount of marihuana

bud consumed at one time by oral ingestion is one gram; the effects last up to
four hours* (A)

10 THC is the psychoactive substance in the cannabis plant. THC ievels determine the potency, the
higher the lave| the more gotent the marihuana.
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On February 25, 2009, police investigated an individual suspected of having two
mariuana grow operations at his two residences in the Toronto area. Upon
executing search warrants at both locations, police discovered that the main
suspect had a MMAR license to produce in one residence and his associate had
a MMAR license to produce in the other residence. Both subjects were allowed to
produce a fotal of 138 marihuana plants. Police located a total of 367 marihuana
plants. (Toronto Police Service File no. unavailable) (A)

During a court hearing in Québec for a MMAR licensee charged with trafficking
related offences, an anaesthetist testified on her knowledge and experience to
treat the chronic pains of the Accused. In her testimony, the physician stated
that it was the Accused who had determined his dosage fo fight his pain. As
a medical specialist, the physician also stated that cannabis resin and cannabis
itself were the same substance, which is not exacily the case. In light of the
physician’s evidence, the judge had to remind the anaesthetist that cannabis
resin was not legally admissible under the MMAR. In this case, there was
an incomprehension or lack of knowledge in the application of the MMAR.
The Accused in this case was found with 50 kilograms of dried marihuana.
(Sgt Suzanne DE LAROCHELLIERE, Drug Specialist, Sireté du Québec) (A)

Multiple Licences

Another issie of concern is the recent development of multiple licences. Multiple
licences are now being granted to several people who reside at the same locadion.
The licensing developments are a contributing factor to the increased amounus
of marihuana being legally grown. The court decision of SEETKOPOULOS
v. Canada, 2008, has allowed for a single designated producer of medical
marihuana to produce for more than one medical marihuana user, currently
set ar no more than two; this was previously not authorized under rthe
regulations. The court decision of R. v. BEREN and SWALLOW, 2009, ruled
that the restricting of production sites placed undue limits on access o medical
marihuana. As a resulr, HC amended the regulations so that now no more
than four production licences are permitted per site. These decisions have
created the possibility of individuals running “legal’ large scale marihuana grow
operations. (A)

Excess Marihuana Per Plant

As per Section 30 of the MMAR, HC estimates that one indeor marihuana
planc will produce approximartely 30 grams of dried marihuana ™ Although
it is difficult to determine the exact amount yielded per plant, various law
enforcement expert Aindings indicate the numbers are a considerably low estimate
of what a marihuana plant can acrually produce. It appears as though many
licence holders are aware of this fact and are using ir for their personal gain, as
demonstrated by che number of misuses noted in this review of cases. (A)

The yield measurements of dried marihuana per plant as observed by law
enforcement agencies in Canada often surpass the 30 gram estimates. (Appendix
C shows the type of yield amounts thar some law enforcement agencies are
finding at illegitimate marihuana grow operations.) It is believed that the 30
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Thirc

gram measurement was established early in the creation of the MMAR and
that its congervative amounc is a reflection of rmarihuana plants grown nacurally
wichout any specialcy growing supplies or rechniques. There is a significant risk
when the porential yield per planc is estimared withour considering the yields
that can occur from a three stage grow operacion. ™ (A) '

Sgr. Vincent ARSENAULT of the Surrey RCMP Green Team is a courr
recognized expert in marihuana production and rafficking. (See Appendix D)
He stated the following:

“Indoor grown maribnand plants (Indice variery) can yield in excess of iwo
pounds (over 900 grarms) of dry bud, depending on she type of operation (.e. two
seage (60 dety) “sea of green’ versus ihe three stage (90 day) operation or the three
stage ‘monster’ plant operarions (120 dayy))” (4)

“Two Seage” marihuana planss will max out at approximately 1 ¥ foet in
height and yield 1-2 ounces of drug bud per planz, however they masure much
sooner (60 days). These plants by-pass the vegerasive siage of plant growth. (A)

“Three stage” marihuana planss take longer to marure (90 days), however they
grow much larger (3-5 feer high) and consequently yieid considerably more dry
bud per plant (3-6 ounces), (4)

“Three stage - Monseter Grow” opevations take even longer for the marituana
plants to mature (120+ days), however the plants yield fir more dry bud than
other types of operations (between one (1) and two (2) pounds of dry bud per
plang), (A)

There are several factors that will influence how much dried marihuana can be
yielded per plant: whether the plancs are grown indoor or ourdoor; the genetics
of the marihuana plants used; growing techniques such as soil-based growing
or hydroponics;™ *¥ and, the lighting being used. Several cases in this review
involved indoor grow operations using varying amounts and types of lights. (A)

These lighting techniques allowed for growth of super-sized marihuana plants
— some plants were seven feet tall. These large plants would deliver a high yield
of dried marihuana and would allow che licence holder to remain wichin their
legal limit of plants, by number only. (A)

“Growers are not limired to the size
o7 type of plant, oily # toral number,
there is also wo limir ro the amount
of lights they can use. Growers are
able to grow laree plants (the size of
Christmas trees) and produce 1 to 1
Y5 pounds per plane”. (Cpl Shawnu
BAHER, Green Team, RCMP “E”
Division) (See Appendix D) (A)

11 The term hydroponics refers to an extremely fast and efficient growing methed that prodiuces
higher yields per plant.
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This picture depicts two marihuana plants being grown Indoors at a MMAR grow
aperation in Manville, Alberta. The Edmonton Green Team palice officer in the
picture measures 81" in height. The MMAR licence holder in this case was
allowed to grow 73 plants; palice located 93 plants in total. The excess 20 plants
were batween four and six feet in height and growing in a concealed raom only
accessible through a trap door. (Vermitiion RCMP 2006-309269) (A)

PP

The following pictures depicts a marihuana grow operation with expired MMAR
ficences. One of the suspects was in the process of applying for a MMAR licence.
The indoor plants in this instance were averaging 7' in height. (Nanaimo RCMP
2009-30970) (A)

In January 2010, Langley RCMP investigated numerous complaints about -
& strong smell of marihuana in a residential area. The property in question
belonged to a MMAR licence holder with two production licences, both for 49
plants. However, there were 28 high intensity lights so the plants were about 7'
tall, easily providing a vield of over one pound per plant. This grow operation could
yield spproximately 100 pounds per crop. The maximum amount of dried product
allowed for both parties is 2,205 grams each (or about five pounds). The grow
operation was located directly across from a daycare and an elementary school.
(Langley RCMP 2010-2735) (A)

No Controlled Manner to Destroy the Excess

The expectation by HC is thar licence holders will destroy excess amounts of
marihuana they produce. However, there is no policy in place tw guide the safe
removal and destruction of chis excess. Depending on the disposal method
chosen by the licensee (e.g. burn the excess or dispose of in the garbage), there
is an increased cisk that the drugs may find their way into the wrong hands. (A)
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“The regulations do not clearly define the manner of destruction of excess
marifuana and the security medsures thar have to be taken, whereus police
destruction procedhires are clearly defined to ensure safery and ro respece the
CDSA” (Sgi. Suzanne DE LAROCHELLIERE, Drug Specialist, Sthvaré du
Québec) (See Appendix D) (A4)

Potential for Profit

Trafficking the excess marithuana could potentially bring a licence holder a high
amount of profit, Even when using che conservacive estimates of vield amounts
HC urilizes in the MMAR, a licensed grower could sell the excess marihuana
they produce and make a substantial personal profir. (A)

The current MMAR does not state any specified terms for a designated producer
with regards to the amount of money they are permirted to charge a medical user
for the product they sell. This can be seen as a porential oppormuniry for current
and furure designated producers to make a personal profic through an untaxed
means of income. (A)

“In understanding the issue respecting “amounss or weights” of maribnana, it is
importain fo concepiualize whar these smounss signify. One ounce of naribuna
equals 28.4 grams, for simplicity 28 grams will be uzilized to represent one ounce.
The standard srreet level packaging for marihuana sold at the ounce level is a plastic
sandwich bag filled wivh maribuana. This is still an abstract amount for many
individuals to comprehend. To truly understand what this amount represents,
in the form that this product is commonly consumed, we need to understand how
many mirihuana cigarettes or “joints” this vepresents. On avevage | gram of
maribuana produces 3 to 5 maribuana “joinss”. Thevefore | ounce or 28 grams
would equate to 84 to 140 joinis (3 joines lgram x 28 grams = 84 joints or 5 joints
! grem x 28 grawms = 140 joints). When one is to consider what a MMAR lcence
holder is permitied to possess ar any given time the allpcared amount should be
considered in terms of what that amount truly represents, and in a term thar
can be conceptualized”. (Sgr. Lorne ADAMITZ, Drugs and Organized Crime
Awareness Servives, RCMP “K” Division) (See Appendiz D) (4)

When you consider the expert yield amounts based on a two stage grow method
there is a high potential for the grower to profir. Taking the lowest yield estimate
of 28 grams and applying it to a marihuana grow operation where the licensee is
growing an excess of 50 plants, this would mean a production of 1,400 grams. If
the grower produces four crops in a year and sells cheir excess product for $2,800,
the average marker price for a pound,* the annual tax-free profic potential for
the marihuana grower would be $33,600.00. (See Appendix B) (A)
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On May 8, 2009, police executed a search warrant at the residence of a MMAR
licence holder suspected of overproduction. The licence holder was permitted
to produce 49 marihuana plants and store up to 2,205 grams of marihuana, At
the residence, police located the ficence holder, his wife and child. Police seized:
136 marihuana plants; 6,274 grams of dried marihuana: a business plan showing
the cost of setting up a grow fo produce 200 plants and the esfimated profits that
could be made; ammunition; unsafely stored shotgun and rifle; brass knuckles;
trafficking paraphemalia; and, cannahis oil. The licence holder had high end
televisions, an ATV, a ride-on lawnmower, a beat, fiy rods, high end appliances,
and stereo equipment. (Kamloops RCMP 2008-31825) (A)

On Mareh 18, 2010, Provincial and Municipal inspeciors as well as law enforcement
conducted an inspection of a building to be used for a MMAR grow operation. The
property was in close proximity to the United States border and could accommodate
a helicopter landing site. The licence holder was permitted to grow 199 plants and
store up to 19 pounds of dried marihuana. The building and electrical set up
could accommodate a commercial marihuana grow operation able to produce over
5,000 marihuana plants. The building was approximately 120 feet in length by 50
festin width. The son-in-law of the licence holder is a helicopter pifot with a known
association to the Hells Angels. (Chilliwack RCMP 2010-7736) (4)
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There were nine air conditioning units outside (four visible in this picture).

Protected “A"
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There were four grow rooms each 30 feet by 40 feet. There were ten glectrical
sockets an the ceiling in each grow room that had three electrical twist plugs.

Two 600 amp service panels

The electrical inspector stated that it would have been easy to install a bypass in
this type of set up.
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Lack of Monitoring _

Depending on the type of licence, a MMAR licence holder is permitted to grow
a cettain number of plants and possess and score a specific amount of dried
marihuana for their daily use. Any excess is expected to be destroyed by the
licence holder, as per the MMAR. Adhering o these set legal limits operates
mainly on the principle of an “hovour” system. The responsibilicy of staying
within the legally permirted amount of marihuana is entrusted to the licence
holders. It would appear that this arrangemenc is Hawed. There were several
files, 57 of the 190 reviewed, where individuals were found ro be producing well
over their legally pertnitted marihuana amounts. (A)

There are insufficient HC inspectors (14 Canada wide) to monitor MMAR
licence holders to ensure conformicy. They also are responsible for all CDSA
inspections. Outario has the highest number of ATP licences (1,820), and only
four HC inspectors to monitor all MMAR licences in that province. These
numbers indicare insufficient resources to consistently and effectively inspect
and monitor licence holders across the country, The number of licence holders
is expected to increase as the program continues to grow. HC estimates that the
number of ATP licences will grow to at least 6,000 by 2011 from the 4,728 who
are currently licensed.*' (A)

Health Canada Inspectors per Licensee”
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Section 57 of the MMAR outlines the guidelines concerning HC's inspection
of medical marihuana grow operations. It states ‘an inspection may occur at
any reasonable time”. However, the guidelines do not state a specified schedule
of required inspections (i.e. monchly, quarterly, yearly, etc). It is possible thar
an individual authorized to grow medical marihuana may never undergo an
inspection of their grow operation. (A)

12 These are the Health Canada statistics for ATP as of Novemnber, 2009.
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In addition to a lack of resources, inspectors also have a limited authoricy, A
HC inspector can inspecr the building specified by che licence holder as the
growing sice, but they may not inspect dwelling houses, I[nspectors must have
the consent of the occupant prior to entering any residence or dwelling, Police
officers do not have the authoriry to inspect licence holders unless there are
sufficient grounds of criminal activicy and a search warrant can be obeained. (A)

“There appears to be no perion or organization that inspecss these licensed grows
zecept for the police when they inadvertently receive information regarding the
mtribuana grow operation. It appears thar once the police receive information
from Health Canada that the grow is licensed then ir increases the diffieulty to
obtaln o warran: as there must now be evidence to indicate thar the amount of
maribuana is in excess of the livensed amount”. (Sgr. Neil MUNRO, Vancouver
Police Deparemens) (4)

“Carrying out such investigations is difficult as the presence of ‘normal’ signs of
an indoor marikuana grow operation are negated by the Health Canada permit.,
Investigazors must therefore resort to other methods of investigation in order to
dcquire sufficient grounds to support an application for a CDSA search warrant,
which is time and resources consuming. In some instances, smaller investigative
units often must ignore these investigations as a result of limited resourees”. (Sgt.
Simon ROY, Coordinared Maribuana Enforcemens Team, RCMP “T” Division)
(4)
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Public Safety Issues

The presence of a marihuana grow operation within a community, whether
legally permitted by HC or otherwise, is a public safery concern. There are
several dangers to public health and safety associared with grow operacions: fire,
health, electrocution, poisonous gas and chemicals, violence, booby traps and
children being putat risk.* This assessment revealed a number of public healch
and safery issues. The health and safety issues seen at illegal marihuana grow
operations are also seen at legal grow operations. (A)

Medical marihuana grow operations can affect the safery of a community and s
members, Crime tips are often received by concerned neighbours or members
of the community who suspect the presence of an illegal marihuana grow
operation, and are concerned with the potential for illegal activities and illicit
drug trafficking. In several cases police have begun investigacions only later to
discover it is a licensed MMAR grow operation. In order for police to more
effectively monitor and safeguard for safery risks and concerns, they should be
made aware of the presence of a legal grow operation. As first responders, the
police services or fire departments would benefit from being informed abour
the presence of medical marihuana grow operations. Having this information
before entering a residence could reduce health and safery risks by allowing
responders to be appropriately prepared. (A)

Child Endangerment

The MMAR states chat medical marihuana being grown outdoors cannot be
adjacent to any public property that is mainly frequented by persons 18 years of
age or younger, such as a school or public playground.™ This rule only pertains
to outdoor growing, as an indoor grow operation does not have the same
restrictions; children can reside in a dwelling that has been granted a licence to
grow medical marihuana, Children who live with a marihuana grower or user
have increased access to the drug, exposure to potential illegal activities, as well
as all the potential health and safety issues associated with that environment. (A)

Marihuana grow operations require considerable amounts of water, resulting in
high levels of humidity within the residence. The presence of continued humidity
withour proper ventilation can cause a build-up of mould. HC completed two
reviews of scientific literature on the effects of indoor moulds and they found
that exposure to indoor mould is associated with an increased prevalence of
asthma-related symproms such as chronic wheezing, irritation symptoms, and
non-specific symproms.™ Exposure to emissions from chemicals used at indoor
grow operations can also be the cause of respiratory health problems, particularly
with regards to children. " (U)

“The immedinze risk for children living in a grow operation is the elevared risk
of fire, electrocurion, inpdvertent exposure to barmjul chemicals, higher visk of
respiratory problems or fungal infections from exposure to mould and carbon
monoxide”. (5/Sgr. Ian SANDERSON, Drugs and Organized Crime Awareness
Service, RCMP “K” Division) (See Appendix D) (A)
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Not only is healch an area of concern for children bur the presence of a marihuana
grow opetation increases cheir risk of exposure to a lifestyle that involves criminal
acrivity or violence, such as grow-rips*? and home invasions, as well as other
serious safery issues such as fires and electrocudon, Children present at grow
operations are exposed to situations and factors thar place them at a higher risk
of injury and/or illness. ™" This review found children wete present in 15 of che
cases examined. A few of the cases also referred to marihuana grow operations
discovered in very close proximity to a school or a daycare, While rhey were
not technically conrravening the MMAR — as the property would have to be
directly adjacent — the proximicy could expose children to the health and safecy

risks referenced in this report. (A)

13

On September 29, 2008, the Ontario Provincial Palice communication centre
received a 911 call reporting that a male had been shot at a residence. It was
defermined that the homeowner resides at the location with her ten year old
daughter, twelve year old son, as well as her common-faw partner. The homeowner
held a Designated Producer licence from Health Canada and was permitted to
grow 37 marihuana plants indoors during winter months and 10 plants cutdoors
during summer months. The license further allowed her to possess 3,750 grarns
(8.5 Ibs) of dried marihuana on behalf of ancther individual. The homeowner
and ner family were the victims of a home invasion. Her common-law spouse
confronted the two suspects wha subsequenily shot him in the leg and fied. During
the course of the investigation, pelics located 510 marihuane plants, 14.24 pounds
of dried marihuana, digital scales, and $350.00 cash. (OPP RMO7016758) (A)

On March 17, 2009, police executed a search warrant at a residence in Prince
George, British Columbia. A MMAR grow operation consisting of 21 planis
was located in a room adjacent to a child's bedroom. The electrical wiring and
connections that powered the grow operation wers deemed to be of substandard
quality and a fire hazard. The ventilation was poor, likely exposing the kid(s) to
chemical fertilizers and mould spores. (Prince George RCMP 2009-6097) (A)

On July 24, 2009, police attended a residencs in Windsor, Ontario on an unrelated
incident. When police arrived they were approached by an employes of the
neighbouring daycare who complained about marihuana plants being grown next
door. Police investigated the matter and found marihuana plants growing in the
backvard neighbouring the daycare’s play yard. The owner of the marihuana
plants had a MMAR license to produce 25 indoor plants and was not allowed to
grow marihuana plants outdoors. (Windsar Police Service 2009-44525) (A)

The term grow-rip refers to & marihuana grow operation which is targeted by criminals whe

commit 2 home invasion in order to steal or destroy the crop.
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In August, 2009, Kelowna RCMP received a complaint from a neighbourhood
appointed spokesperson of the suspicion of a marihuana grow operation in their
area. The community was concerned for the potential criminal activity and safety
risks associated with the grow operation. Police investigated and found the persan
living at the location had a MMAR licensed grow operation in the back shed/garage
that was accessible to her children. The ficense holder was allowed to grow 273
marihuana plants and store over 12 kg of dried marihuana for two medical users.
Her children were known to brag to local kids at school about their marihuana grow
operation. (Kelowna RCMP 2009-4052) (A)

Violence

The MMAR stipulates that it is the responsibility of the licence holder w
safeguard the marihuana supply from potential loss or theft in a satisfactory
manner. The applicant must provide a description of the securicy measures that
will be implemented at the potential production site as well as the propesed site
for the dried marihuana to be stored. This is to ensure that a marihuana supply
does not somehow find its way to individuals intending to use it for profic and
also to protect the licensee and his/her family from violence. The regulations
can work only if the MMAR grower respects the regulations; however, in many
reported cases, MMAR licence holders are themselves illegally trafficking the
excess marihuana, failing ro make any actempts to conceal its presence (i.e. the
smell), or growing it openly which may attract violence. (A)

The drug rrade is often found to be surrounded by violence or the threar of
violence. Weapons such as firearms and knives are known to be used by drug
eraffickers to protect their drug operations and/or steal someone else’s supply.
This was reflecred in chis review as there were cases involving the presence of
weapons (16) or that included atrtacks and homme invasion (16). The review also
found a few (2) cases where individuals were shot during a home invasion. (A)

These home invasions or “grow-rips” often lead to the violent victimization of
the medical grower, or in some cases, the violent victimization of unrelated
bystanders. Neighbours who reside close to a grow operation are at an elevated

risk of a home invasion, possibly due to a mistaken address. As a resulr of these

violent home invasions there is the potential for legally grown marihuana ending
up in the illicit drug market. The difference for a licensed medical marihuana
grower is that they are able to contact law enforcement for protection and
support in the event of a home invasion. (A)

in 2006, police investigating a residence in Vancouver were confronied by a
man with @ machete who thought that his legal grow was being “ripped”. Police
determined that the individual with the machete had a legal grow operation.
The MMAR grow operation was located near an elementary school, and was
within the limit for the number of plants but failed the electrical inspection.
(VPD GO 2006-148108) (A)

Protected “A”
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In 2009, two individuals living at a residence in Dartmouth, Nova Scotia, were being
investigated by Integrated Drugs (IDU) due to information received that ane of them
had a grow and was trafficking. The investigation revealed that the individual in
question held a valid personal licence to grow 25 plants, store 1,025 grams, and
hoid 150 grams an his person. The two subjects were victims of a home invasion
where the license holder was shot. Police executed a search warrant at this location.
Palice located approximately 49 plants with dried marihuana and limited avidence of
trafficking (scales and score sheet). (Halifax Regional Police 09-139935) (A)

On May 26, 2009, Surrey RCMP received a call from a subject reporting that he had
been atiacked by masked intruders at his residence. The complainant was walking
towards his truck behind his home when he was conironted by three masked men.
One of them claimed to be police and was holding a piece of nylon rope. The
other two men came around him and the complainant fled. The complainant's
girlfriend observed the events unfold from inslde the house and reported that one
of the masked men was holding & black handgun. The three suspecis fled on foot.
Palice followed the tracks and recovered a backpack filled with break and enter
tools, and a pack of three foot zap straps. Police did not locate the suspscts. The
complainant was uncooperative other then mentioning he had a2 MMAR license
to grow marihuana which was focated in his rear outbuilding, the same direction
as where the suspects had been. The complainant did not want police near his
residence or the outbullding. (Surrey RCMP 2009-61224) (&)

On March 15, 2010, Chilliwack RCMP responded to a report of a home invasion at
aresidence. The homeowner was a MMAR licence holder with a marihuana grow
operation of approximately 50 plants. Two unknown males entered the licence
holder's residence stating they were the RCMP and threatened to shoot the victim
who fled to the nelghbour’s. The suspects fled in a vehicle driven by a third male.
(Chilliwack RCMP 2010-7517) (A)

On April 2nd, 2010, Langley RCMP responded to a home invasion invelving five
suspects wearing black clothing, balaclava, and gloves. The male victim awoke
to his house alarm and when he went fo investigate he found five males in his
home. The victim was ordered to kneel on the floor and a gun was put to his head.
The individual's wife and seven year old daughter were located by the suspects
and ordered to sit by the victim. The suspects then went searching through the
residence. Several males remained in the residence and several more tried to gain
entry into a shed located at the rear of the residence. This shed contains three
medicinal grows each licensed for 50 plants. Attempts to force entry into the shed
failed and the alarm to the shed went off, the suspects then fled. The victims had
just moved into the residence and had no fies to the shed containing the grow,
(Langley RCMP 2010-3910) (A)

See Appendix E for a summary of an incident that occurred in Seartle, Washington.
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Health Concerns

The healch issues and concetns reviewed with regards to child endangerment
are fairly consistent with the risks to the general populacion, law enforcement,
and Arst responders exposed to marihuana grow operations. Canadian
law enforcement agencies have strice policies and procedures in place in
order to protect the health and safety of police officers who investigate
and dismantle marthuana grow operations. These policies are specifically
concerned with protecting officers and emergency workers from the
inherent health hazards encounrered at marihuana grow sites.  (See
Appendix F) (4)

The main health hazard encountered in a grow operation is the exposure to mould
and chemical contamination including pesticides and fertilizers. Improper
ventilation is often an issue at marihuana grow sites as it leads to elevaced levels
of humidity. The high levels of moisture as a tesult of the humidity within grow
operations expose individuals within the site to mould " (U)

In December, 2009, a public safety team conducted an Inspection of a MMAR
grow operation. The licensee was wheelchair bound and could nat access two
of the three grow rooms, indicating other persons were invoived in tending to the
operation. The public safety team determined the residence was full of mould and
presented significant safety hazards. The occupancy permit for the residence was
revoked. The residence was owned in part by a member of the Hells Angels who
resided next door. (Caguittam RCMP 2009-39103) (A)

Fire/Electrocution

There is an increased risk of fire associated to maribuana grow operations due
to the modifications to the electrical systems that are often made by unqualified
individuals, The large amounts of electricity and the illegal tampering wich
electrical systems can increase the risk of fire or electrocution. The hazard is not
only to the dwelling containing the marihuana grow operation but also to the
neighbouring buildings. In June, 2009, the Ontario Fire Marshal’s office and
the OPP reported that over a period of six months they had been called to a fire
involving either a marihuana grow operation or illegal drug lab approximately
every 15 days.™ Itis these types of fires that pose a serious risk to the health and
safety of first responders as well as the overall communiry. (U)

Marihuana grow operations are being ser up wich lighting and hydroponic
growing equipment, and are being unsafely installed without the proper permits
or inspections, most often in a residendal serting. These operations are being
set up by unqualified licence holders, which increases the risk of fires and
electrocutions to the entire neighbourhood. ™! An inspection of a MMAR grow
operation is nort required prior to the issuance of a licence in order to ensure
provincial safery codes such as fire, building, or electrical will be met. Some
research estimates that marihuana grow operations are at a 24 times grearter
risk of residential fire than a regular home. ™" The possibility of electrocution
when enrtering a marihuana grow operation, whether it is legally permitred or
otherwise, is always a concern and a risk for law enforcement. (U)
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In thisassessment there were 23 files that specifically mentioned electrical hazards
due to unsafe electrical work completed within the residence; rhere were two
cases where an actual firs occurred. Several cases had electrical/fire inspections
at the tire che search warrant was executed and power was subsequencly shut off
to the residence due to building code safety violations and porential hazards. (A)

Police were required to respond to three separate complaints (Septermber 2008,
October 2009, and March 2010), at an apartment which contained a MMAR
graw operation. In September, 2008, authorities had to shut the electricity to the
apartment as the altered electrical wiring of the grow operation presented a fire
hazard. In March, 2010, police found that the grow operation was unsafe and
posed a safety risk to neighbouring apartments. The licensee was charged under
the fire code. (Toronto Police file na. unavailabie) (A)

On November 20, 2009, Maple Ridge Fire Department rasponded to a report of
smoke emitting from a warshouse complex. Upon arrival, the Fire Department
determined the fire came from a marihuana grow operation located in the upper
flaor of the warehouse complex. It appeared faulty electrical wiring used in the grow
site was the cause of the fire. Police determined the two individuals responsible
for the grow operation had recently expired MMAR licences allowing a total of 15
plants and 735 grams of dried marihuana. Police found 185 marihuana plants
growing in three rooms. The entire unit whera the grow operation was located
was transformed to accommodate a marihuana grow operation and measured
100" by 60". The investigator stated the following; *. their intentions were to grow
marihuana for illegal purposes. The warehouse they had leased was sultable for
an operation far exceeding their allotted limits and had a monthly rental fee of
$3.,000 dollars a month." (Ridge Meadow RCMP 2009-26815) (A)
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Challenges to Law Enforcement

The Privacy Act

The Privacy Act presenis significant obstacles for law enforcement in dealing wich
the MMAR. The Privacy Aer does not permic HC officials to proactively provide
law enforcement with a list of those licensed to grow or possess marihuana for
medical purposes within the communities that they serve. However, HC can
and does provide law enforcement, upon request, with the licence details for
specific cases. (4)

Lack of Inspection Capabilities by Law Enforcement

Under the current MMAR system, law enforcement agencies have no auchority
to conduct an inspection to ensure licence compliance. Police can only inspecta
licence holder residing within their jurisdiction if they have reasonable grounds
that criminal activity is taking place. Only through investigation, intelligence
garhering, tips received, the presence of unusually high electrical consumprion,
among other factors, are police then able to obtain a search warrant and inspect
a MMAR grow opetation. Upon inspection, if a licence holder is found to be
breaking the rerms of the licence by producing over their limir for example,
typically police will be directed to simply seize any excess plants and leave
the remaining legal amount untouched. Darryl Plecas, a Criminologist ar
the University of the Fraser Valley, believes it is the inability to monitor the
situation due to a lack of inspectors chat “in effect, amounts to vircually no
enforcement” = (A)

Although many law enforcement agencies may feel it is not their responsibility,
or may not want the permanenc obligation to inspect and monitor MMAR
licensed grow operations, it could be a short term option. Police departments
already have specially trained units who have experience entering marihuana
grow operations. Police have policies and procedures in place that could be used
in order to inspect MMAR licensed grow operations. However, designating
police officers as inspecrors would require the use of already strained police
resources, therefore, may not be practical as a long term remedy. Police could
use their knowledge and expertise of marihuana grow operations in order to
train HC inspectors so they may safely and effectively moniror licensees going
forward. (A)

Protectad “A”
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Communication Between Health Canada and
Law Enforcement Agencies

There is a lack of communication between HC and law enforcement agencies
which has associated costs in terms of dme for investigations and che needless
seizures and arreses of individuals, (A)

Sorne positive advances have been made with the establishunent of che 24-hour
pager system available to law enforcement to obrain licensee information. la
most cases a HC official will respond wichin an hour to the police inquiry wich
the desired informacion on the presence of a MMAR licence and its terms.
Continued communication between both parties will increase enforcement
of, and compliance wich, MMAR licences. However, more law enforcement
agencies need to be made aware of ¢his resource. If police fail to conract HC,
valuable resources can be spent in the processing of files and execuring search
warrants unnecessarily. (A)
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Other Potential Considerations

Criminal Record of MMAR Licensees

As per the exisring MMAR system, criminal record checks are done for those
applying for a DPPLY but are not completed for PPL or ATP applicants. In
order to obtain a licence to produce marihuana on behalf of another individual,
a DPPL applicant needs to demonstrace char within the 10 years preceding
cheir application, they have not been convicted as an adult of a designated drug
offerice. (U)

In the 190 files reviewed for chis assessment, there was 4 total of 134 licensees, as
several licensees appeared in rouldiple files. Of the 134 licensees, 67 (ATP, DPPL
and PPL) were found to have a criminal record which included production,
trafficking, and importing and exporting of controlled substances. Of the 67
licensees with prior criminal offences one had an ATP, nine had DPPL, 54 had
PPL, and the licence information for three licensees was not available. Fifry
percent of the 134 licensees caprured in this report have 2 criminal record, the
. majoricy of which were PPLs. A criminal record check of all MMAR growers
would be needed in order to establish an exact percentage of licensed producers
with criminal records. However, based on these findings, the percentage of
licensed producers with a criminal record, specifically those individuals with
PPLs, would likely be higher than the approximately 12.88%% of Canadian
adules in the general population that have a criminal record. (A)

MMAR Licensees with a Criminal Record from Files Reviewad

M Licensess with priors

B Licansees wilh no
know priors

14 The DPPL applicant must supply a document issued by a Canadian palice force establishing that,
within the ten vears preceding the application, they have not been convicted, as an aduit, of a
designated drug offence.
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As noted above, the largest number of licensees with a criminal record, from
the files reviewed in this assessment, are chose licensed as PPL. These are the
individuals who are given the authority to produce withour having 2 criminal
record check as their marihuana is for personal medical use. Consequently,
cheir previous criminal history, parricularly designared drug offences commitred
within che last ten years, is not taken lnco consideration by HC when granting a
MMAR licence. Having a history of designared drug offences could indicate a
potential licensee’s tendency towards Furcher criminal involvernent and lead to a
potential misuse of a MMAR licence. Those with such a history would likely be
considered a risk and this informarion should therefore factor into the issuance
of a medical marihuana licence. In this review, 54 personal production licensees
had a criminal record, 30 had drug related charges and convictions of trafficking
and/or production. (A)

Criminal Offence Typs Committed by MMAR Licensees

30

B Traflicking andfor Production
25 Oifences
B Other Offences

2
% 20
2
2 15
£
=
10
5
Personal Production Designated Preduction Licence Holder
Licence Licenca {Includes ATP
ant unknown}
Licenca Type

Revoking a MMAR licence is not a simple process. HC will revoke a licence only
if the licence holder has been convicted of a designated drug offence. However,
law enforcement agencies do not always follow-up with HC to inform themn chat
a licensee has received a criminal convicrion. There is no formal process in place
to notify HC when a case has been concluded and a conviction received. The
difficulty in revoking a licence once one has been obrained demonstrares the
need to conduct more rigorous background checks prior o licensing, Itshould
also be norted that even after a conviction, HC must allow the licence holder o
maincain their authorization to possess marihuana for medical purposes as it
was supported by a physician. (A)

Organized Crime

Marihuana producrion and trafficking is one of the most lucrative activities for
Canadian OC groups. The demand for marihuana, both in Canada and in rhe
United States, creates opportunities to generare large profits. The MMAR lacks
checks and balances™ leaving the system open to exploitation by OC groups
enabling them to hide illegal grow operarions behind HC exemptions. MMAR
licences would enable OC groups o avoid detection and increase rheir profits.
There is current information suggesting ar leasc three OC groups in Canada are
trafficking large amounts of marihuana and abusing the MMAR to facilicate
their operations. ™ In this review four of che cases mentioned an association
berween a MMAR licensee and a known OC organization. (A)
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Lack of Resources

Investigating the presence of a potential grow operation involves a good deal of law
enforcement time and resources. These resources are often used unnecessarily on
legal grow operations as the presence of a licence is not discovered until well into
an investigation. A tip can be received from a concerned community member
deailing the porential presence of what they believe to be an illegal maribuana
grow operation, and police, unaware it is a MMAR licensed grow operation, will
cominence an investigation in order to ensure community safecy. (A)

Many law enforcement agencies feel having access to a list of those licensed to
grow in their communities would alleviate porential safery risks to those first
responders as well as save valuable resources needed for other law enforcement
prioricies. (A)

“The providing of this information would allow for the respeccive agencies
to guickly rule vur suspecied grow operavions that are licensed and allow for
our limited resources to be put towards illicic grow aperations” (PC Richard
KITELEY, Drugs & Guns Enforcement Unit, Windsor Police Services) ()

Compassion Clubs

Since the inception of the MMAR there has been an emergence of clubs or stores
that are known to sell marihuana and marituana-based producss allegedly for
medical purposes, These establishments are commonly known as “compassion

clubs”. (See Appendix G) (A)

Some MMAR licence holders are using their MMAR authorizations to open
compassion clubs. [n some cases, police have received information that MMAR
licensed producers are supplying cornpassion clubs wich their excess marihuana.
Compassion clubs portray thernselves as non-profit organizations which sell
medicinal marihuana to docror-tecommended persons with medical conditions.
These clubs are a means for criminals to illicitly traffic marihuana for personal
gain under the guise of selling for medicinal purposes. In the province of
Quebec, a large portion of the population believes that compassion clubs are
legal, monitored, and regulated by the Federal Government. i (A)

Contrary to the general public’s belief, compassion clubs are illegal in Canada —
the owners and operators are contravening not only the MMAR but the CDSA
as well. Police departments and the general public need to be better educated on
the MMAR and its application. (A)

Compassion clubs continue to appear in Canadian communities and Canadian
internet sites due in part to the reasons mentioned above. Currently, there are at
least 16 known compassion clubs in Canada.*# The emergence of compassion
clubs is a problem that will precipitate the criminal abuses of medicinal
marihuana prineiples. (A)
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Lack of Rules Regarding Transportation

The MMAR does not have clearly defined rules regarding the cransportarion, by
various methods, of medical marihuana by licence holders. This was illuserated
by a recenr incidenc ar an airport in che province of Quebec. (A)

Sgt. Suzanne DE LAROCHELLIERE, Drug Specialist, Stireté du Québec,
raised the following issues:

1) The authorized person is not obligared to declare che transportation of
an excess supply of medical marihuana he/she may need for extended
absences from home. This may cause police to believe the licence holder

possesses a controlled substance for the purpose of wafficking contrary ro
Section $(2) of the CDSA,

2) Public transportadion companies and auchorities are not aware, educated,
or equipped o handle che MMAR. The detection of marihuana on a
licence holder by public transportation staff will resule in unnecessary
police intervention. Further, it may well be public transporration policy
to disallow any controlled drugs on their vehicles and in their buildings.

3) The MMAR. does not require a licence holder to maincain control of
his/her medicinal marihuana during transportation. This may cause a
third party to take possession of the marihuana, which would equate

to rafficking of a controlled substance contrary to Section 5(1) of the
CDSA.
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Conclusion

It should not be solely incumbent upon the MMAR licensed producer to abide
by municipal, provincial, and federal laws, Medicinal marihuana is 2 controlled
substance that requires strict oversight mechanisros in order to mitigate criminal
abuses through the MMAR. Criminals have been found to be trafficking
marihuana for decades. This analysis of national cases related to the MMAR
has demonstraced that the current regulations are allowing criminal abuses o
occur while increasing the risks to public safery. In the meantime, most police
agencies are steuggling to enforce the law on those individuals who are suspected

of and/or caughs abusing their MMAR licences.

The CACP is making recommendations o HC to change the MMAR in a
manner that will meet the compassionate needs of the individual while ensuring
thac the general public’s interest and safety are not compromised.

The CACP is presenting 10 principal recommendations for changes w che
MMAR in a manner thar is fair while minimizing its abuses by criminal
clements. The CACP is aware that these principal recommendations may take
some time to implement across Canada.

For that reason, the CACP is also presenting 12 ' additional
provisional recommendations, which can be implemented in a short time frame
in eorder w be in place during the transitional period berween the cutrent
application of the MMAR and the newly proposed one.

Protected “A”
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Recommendations

Principal Recommendations:

)

2)

3)

4)

5)

6)

7)

8)

9

10)

The current regulation allowing for PPLs and DPPLs ro grow marihuana
themselves should be repealed.

PPLs and DPPLs should be given a reasonable time limit o cease

their marihuana growing activides. This cime limit should rake into
consideration the time it will rake HC to have all its approved suppliers
in place.

HC should contract repurable companies to produce a variety of
medicinal maribuana throughout Canada to meet the needs and
expectations of most medicinal marihuana users as well as che timely
and reliable delivery of the produc:.

Approved medicinal marihuana companies should be located in areas
where they are easily accessible o the majority of MMAR licensed users.

. The approved medical marihuana companies would be subject ro HC

regulations and inspections; have the necessary standardized securicy
and safery measures in place; have regulated quality control and safery
standards for the medicinal marihuana; and, have the ability to deliver
the marihuana in a reliable and timely manner. 'This recommendation
will allow HC to conduct regular inspecrions on and mainrain oversight
of the MMAR program as the locations o visic will be reduced o a
manageable size. This will also limic the criminal abuse of the MMAR
and the public safety risks posed by some MMAR grow operarions to
their communiries.

The daily amount of marihuana recommended by a physician should
be based on recognized training encompassing scientific findings and
lirerature versus che demand of the patient,

Physicians who recommend marihuanz ro their parients should receive
an accrediration frorm their governing bodies who will in turn provide
moniroring and compliance support on dispensarion.

The regulations should have meaningful penalties assessed ro MMAR
violators which would include criminal prosecution and the immediare
suspension and/or revocation of the licence of an individual and/or
business believed to be committing abuses.

A regulation on che allowable methods of rransport of medicinal
marihuana should be incorporated in the MMAR 1o clearly dictate the
rules for a licence holder to transport medicinal marihuana via all modes
of transporracion, whether it be from point A to point B, or for an
extended absence from his/her residence.

HC and the CACP should improve cooperation, consultarion, and
communication between agencies to betrer draft and apply any furure
regulations or other laws that may cause conflict wich the CDSA,
Initial consulration and cooperation is viral to prevent the problems
experienced today with the current MMAR,
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Appendix A — Yield of Dried Marihuana per Plant

Section 30 of the MMAR allocates a yield of 30 grams of dried marihuana per
plant grown indoots, which is significant in derermining the maximum number
of plants a medical grower is allowed to produce.

Health Canada uses the following formula o calculate the masimum number of
marihuana planes allowed to be grown enrirely indoors:

[(Ax365)/(Bx3C)] x1.2=D

Legend: A is the daily amount of dried marihuana.

“B” is 30 grams expected yield of dried marihuana per plant as
set in the MMAR,

“C” is a constant equal to 1, representing a growth cycle of a
marihuana plant from seeding to harvesting,

%

D” is the maximum number of marihuana plants allowed for
growing,

Example: A) A medical grower is allowed to use 5 grams a day.
[(5 x365)/ (30 x 3)] x1.2 = 24.33 or 25 marihuana plants
(maximum allowed) :

B) A medical grower is allowed to use 5 grams a day, buc che
expected yield per plant in “B” is now 90 grams (just over
rhree ounces).

[(5 x365)/ (90 x 3)] x 1.2 = 8.11 or 9 marihuana plants
(maximum allowed)

As noted above, the yield and consumption measurement derermines the
- maximum number of plants allowed ro be grown.
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Appendix B — Example of the Estimated Profit to
be Made in Trafficking Marihuana

Example: A licensed grower is permitted to produce 25 plants for himself, but in
this scerario che licensee produces an exwra 50 plaes for 4 woral of 75 plants. The
chart below derails what the porential annual revenue would be for this licensed
grower if he weve to sell his excess dried marihuana for profit,

Estimates with MMAR yie!d amounts  Estimates with expert yieid amounts
Yield: 30 grams of dried marihuana per  Yield: 28 to 56 grams drled marihuana

plant per plant (two stage growing method)
Joropsayear - 4toGcropsayear
Average price of marlhuana sold In Canada in the illicit drug market:
$2800.00 per pound | -
30 grams x 50 plants = 1500 grams 28 grams x 50 plants = 1400 grams
1500 grams % 3 crops a year = 4500 56 grams x 50 plants = 2800grams
grams

1400 grams x 4 crops = 5600 grams

4500 grams/ 454 grams (1 Ibs) = 9,91 lbs
2800 grams x 6 crops = 16800 grams

9.91 pounds x $2800 = $27,753.30 of tax
frae profits a year if sold at the pound 5600 grams / 454 grams (1 Ibs)
leval (profits are higher as you sell in = 12.33 pounds

smaller afiommanty 16800 grams / 454 grams (1 lbs)
= 37 pounds

Annual profit potential: $33,600.00
(12 Ib x $2800) to $103,600.00 if soid at
 the pound level. '

rule. Do notdissaminate, Contactthe s oo 3 ny
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Appendix C — Sample Yield Amounts of Dried

Marihuana

The following table illustrates the yield of dried marihuana per plant sampled
by police marihuana enforcement teams ac illegitimace marihuana grow

operacions: {(A)

Agency

Edmonton Police
7 Sewice
Edmenton Police
Service

Edmonion Police
Service

Edmonton Police
| _ VServic_:er
Edmonton Police
- Sgrvice
Edmenton Police
Service

Edmonton Police
Service

Edmonton Police
Service

Edmonton Police
Service
Edmonion Police
Senff_ce
Duncan RCMP
,D uncan RCMP

New Brunswick
CMET

Nova Scotia CMET

File #

2003-36923
2003-92670
2003-92870

2003174571

2004-60602

2005-155653

2005-19513

2007181086
2007-181088

' 2007-181086

2009-1578
2010-288
2010-276011

2009-111060
(MMAR)

Plant Height

3.5 feat
3 Teet
3 fée!
4 feet

5.5 fest

3.5 feet

2.5 feet

N/A
N/A
N/A

6 fest

6.5 feef :

§ fest

4 faet

Yield of Dried

Marihuana Per Plant

{Indoors)
224 grams (8 oz)

88 grams (24 bz)

61 gréms (21 dz}

4729 grams (160z+)
4548 grams (1b‘oz+)'
185 grams (6.602)

142.9 gfams (5.10z)

{25 grams (4.405} -

101 grams (3.50z2) '
233 grams (8.202)

378 Qi’ams (1_302_)
703 grams (2502)

© 1386.5 grams (49 o)

363 grams ( 13(52} "
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Appendix D — Summaries of Experience of Court
Recognized Experts in the Field

Sgt. Lorne ADAMITZ
RCMP Regular Member since 1988

* Has atrended in excess of 400 active marihuana grow operations,

* Has assisted in growing marihuana in a controlled environment while
working at EPS HQ - Det. Pere CHERNYOSKI had a licence.

= Has manicured seized marihuana plants and obrained yields from
the plants.

o Has reviewed seized grow records and yields from accused individuals whe
recorded cheir ylelds. Most recently a 2009 case of an indoor marihuana
grow operation of minimal sophistication of only 20 plants, in a very
northern environment in a confined space. The grower identified the plant
and separately dried the manicured marihuana bud from the plant. The
yield per plant was 37.67 grams / plant = 1.345 oz / plant. This was not an
experienced grower and the grow conditions were not ideal,

* Continues to attend grow operations with the Edmonton Green Team.

» Current duties are Drugs and Organized Crime Awareness Services which
also requires he keep current on drug trends, intelligence, and research.

Sgt, Vincent J, ARSENAULT
RCMP Regular Member since 1978

* Provide instructional training on the history, horticulture, manufacrure,
usage, stability, toxicology and pharmacological effects of marihuana
and cocaine. This course was being inscructed jointly with Mr. Wayne
JEFFERY, Forensic Toxicologist from the Vancouver Forensic Laboratory
in Vancouver. Candidates are shown how to extract weed oil and
manufacture “Freebase” and “Crack” cocaine. Current importation and
trafficking crends are also discussed.

» Artended a course instructed by Mr. Richard LAING, Drug Analyrical
Specialist wich the Health Protection Branch Laboratories in Burnaby,
B.C. Received hands-on instruction on the scientific methodology for
marihuana identification and quanrirative analysis. Also conducted
marihuana oil extractions using Isopropanol, Methanol, Naphtha and
Toluene for marihuana resin yield and THC potency comparisons.

* A three-month rraining exercise which consisted of growing marihuana
under licence from the Bureau of Dangerous Drugs in Ottawa. This
invelved growing marihuana from seeds and clones to maturity and
experimenting with the different elements required for a successful crop,
such as lighting, water and nutrients. This exercise also provided “hands
on” experience on forcing marihuana plants w flower by modifying light
cycles and sources.

Protected “A"
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* Wrote a paper on marihuana including research conducred on
horriculture, cannabis prepatations, THC degradation, toxicology,
statiscics, cultivacion and exportation trends, invesrigative steps/safecy
procedures and possible solutions to the problem. This document was
reviewed and published on the RCMP Infoweb as an educational and
investigational ool to Law Enforcement officers nationwide.

¢ Conducted yield determination experiments and conrtinues to do so on
a regular basis by personally removing marihuana buds from plants and
weighing the dry bud to determine the average plane yield, Has used
this same method to derermine the effects of “Lumen Rario” and CO2
enrichmenc on marihuana plane yield.

* Weighed seized marihuana cigarertes to derermine the average weight in
order to ascertain the average number of cigarectes per gram. This has
become especially useful in determining the rate of personal consumprion.

* Has been involved in over 2,000 investigations of cultivation of Cannabis
marihuana from several plants o over 23,000 plants being grown in
soil and hydroponically using Rockwood and lava rock for root syscem
support. Has also been involved in approximately 950 investigarions
involving the exporration and trafficking of marihuana from grams to the
multi-pound level.

Cpl. Shawna BAHER
RCMP Regular Member since 1992

* Firsc encountered marihuana, cocaine, and heroin in 1993 as a general
dury police officer.

* Has personally been involved in hundreds of investigations concerning
cannabis marihuana, cannabis oil (weed oil), cocaine, heroin, lysergic acid
diechylamide (LSD), amphetamines (primarily methamphetamine and
ecstasy), psilocybin mushrooms, and designer drugs such as GHB and
keramine,

° Has assisted in several undercover operations involving cocaine, heroin,
and marihuana. Has personally been involved in the seizures of cocaine
from the quarter-gram w the mulri-kilogram level, seizures of heroin at
the one-tenth of a gram level to the multi-ounce level, seizures of both
dried marihuana and growing marihuara in the gram to multi-pound
level.

® Has debriefed undercover operators and confidential informants
concerning the use of drugs, rrafficking trends, availability, prices,
trafficking methods and use, packaging concealment methods, and
jargon.

* Has and continues to culrivare and debrief confidential informants who
specialize in cocaine, heroin, methamphetamine, and marihuana and rave
drugs including ecstasy, GHB and ketamine.

An Analysis of National Cases Refated to the Marihuana Medical Access Regulations — November 2010 — Protectad “A”




Protected "A"

* Has been in charge of three Marihuana Grow Operation "Green Teams”
and also been involved in a total of five “Green Teams”. Has investigated
over 500 grow operations and has seen grows in all stages of groweh, in all
types of growing mediums, Hus observed differences berween clones and
seedlings and have harvested in excess of 30 plants From different grow
operations, which include clipping and drying the marihuana bud.

Sgt. Suzanne DE LAROCHELLIERE
Police officer with the Stiveté du Québec since 1988

® Has parcicipated in more than 790 diug investigations. Gained extensive
knowledge of the drug world by working for the Quebec Provincial Police
as an unclercover agent for a period of 10 years, from 1989 to 1999 and
also as an invescigator of organized crime from 1995 o 2006,

» Since 2006, as Drug specialist in the Operational Suppott Service (O58),
gives advice which requires maintaining a high level of knowledge in the
field of drug criminality to support the field of drug investigations.

* Inreractions with various police departments and stakeholders as a traiger
promotes trade and knowledge of trends in drug use. Participates in
conferences both nationally and internationally, in policing as well as for
civil partners.

* Has been an expert witness in over rwency different criminal cases in trial
before the Court of Quebec and the Superior Court. Has also contributed
to/written more than a dozen expert reports on criminal activities in
connection with the production and trafficking of narcortics.

° From 2006 has contributed to the development of the Stireté du Quebec
in its ghr against crime by:

- . Acring as advisor to the Criminal [nvestigation Branch, in
investigations and proceedings relared to drugs;

- Developing internal procedures and tools relative to drug detection,
ping g
prevention and repression at the Stireré du Québec;

- Presenting and attending various conferences nationally and
internationally in connection with enforcement of criminal activicy
related to drugs;

- Producing and presenting training relative to drugs te officials of
the justice system (from judges co attorneys) and ocher civilian
partners. These courses have also been provided to the Ecole
nationale de police du Québec and the Canadian Police College
(Orrawa), as well as with various police forces in Quebec;

- Parricipating in the management of the Provincial Police bank of
expert witnesses;

- Representing the Stireté du Quebec, on different round rables,
symposiums, at the level of police services, at different companies or
media, at the provincial, federal and internadional levels.
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S8/8gt. Darren DERKQO
Edwmonton Police Service since 1988

* Has arcended in excess of 400 marihuana grow operatiols,

* Has grown marihuana in a controlled setting under Healch Canada
licence #2003/7331.

* Undercover purchases of marihuana in an undercover capacity.

* Has manicured and recorded amounts and potential yields of
marthuana plants,

* Qualified as an expert in Provincial and Queen’s Bench Courts in
marihuana use, packaging, distriburion, consumption patterns,
paraphernalia, jargon, practices and habits of users and rrafickers,
observable effects, production including pracices and habis of producers,

* Member of the Joint Forces RCMP/Edmonton Police Service “Green
Team” (2002-2009)

* Currencly assigned to the Edmonton Drug and Gang Unit as the Staff
Sergeant i/c drug/gang investigations including the “Green Team”,

§/8gt. lan SANDERSON
RCMP Regular Member since 1980

* Has 26 years service with the RCMP, all of it in Northern Alberta, Has
a varied background of experience including Drug Prevenrion Education,
Media Relacions, Derachment Policing and Forensic Identification.
Joined the Edmonton Drug Awareness Service in July 2002, and is
responsible for Drug Prevention Education, Awareness Programs and
Prevention research and strategies for norchern Albera.

* Currently involved with che development of a methampheramine
prevencion strategy, which includes work in che areas of Public Awareness,
Communiry Mobilization, Awareness for Police, First Responders,
Chemical Companies and Retailers. Has given in excess of 300
presentations in Alberta and across Canada to Police, Government and
Community Leaders, Medical Professionals, Industry, Students and the
general public.

* Currently the project leader for the Drug Endagered Children Protocol
for Canada, a pare of the methampheramine strategy. Was involved in the
development of the Alberta Drug Endangered Children Act, introduced
in 2006 ac the Alberta Legislarure.

* Has studied the methamphetamine issue in Canada and the United
States. Spoken on the subject across Canada to Police, Professionals
and Communiry leaders. Was recently appointed to the Alberta
Meth Task Force, chaired by Dr. Colleen Klein, Also a member of
the Alberia Solicitor General’s Incer-deparcmencal working group on
methampheramine, and the First Nations and Inuic Health Branch Mech
Task Force.
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Cpl. Mike WICENTOWICH
RCMP Regular Member since 2000

?

Flas served as an expert wicness i several court cases in British Columbia
relacing to the use, packaging, production, diseribution, pricing, and yield
from plants of cannabis marthuana between 2007 and 2009,

Has conduceed mulciple investigations into indoor marihuana grow
operations and been the main investigator in over twency outdoor
matrihuana grow operations.

Has seized over ren thousand marihuana planes including marihuana
clones, juvenile plants, mature planes and moulded maribuana plants,

Has clipped, dried and weighed marihuana bud from mature marihuana
plants to gain experience with yields of marihuana bud.

Has viewed, weighed, and analyzed drugs such as methamphetamine,
heroin, cocaine, marihuana plants, marihuana bud, hash oil, marihuana oil,
ecstasy, morphine, and prescription pills.

Is knowledgeable concerning the equipment, supplies, tools, fertilizers,
and chemicals that marihuana growers are currently using to produce
marihuana plants outdoors.

Has clipped marihuana bud from budded out marihuana plants and dried
the marihuana bud to add to my knowledge on the potentials yields of
marihuana bud produced by a single marihuana plant.

Has attended the following courses relared to controlled drug and
substances designed and taught by police officers, civilian members of the
RCMP and other field and laboratory personnel:

Basic Thermograph Operator Course Ocrober 25, 2001

Drug Expert Witness Workshop April 18, 2002
Drug Investigation Techniques Course November 27, 2003
Drug Expert Witness Workshop January 30, 2004

“These courses are taught by qualified leading experts in the field area of
controlled drugs and substances. These courses are designed to enhance
the knowledge, abilities, and rechnical skills of drug investigacors, They
are also designed to enhance che Drug Expert Witness's qualificarions
and credentials in order that they can provide well-informed and accurare
expert opinions for court purposes.
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Appendix E — Case Summary

Washington State medical marihuana incident

These reports of recent U.S. medical marihuana cases are included due to the
prosimicy of these locations tw Canada, and the seriousness of che violence
involved.

hupdfwww nydmes,com{2010/03/ 17 us/ 1 7marihuana hread

Posted by King 5 News (Seattle, Washingion), on March 15, 2010:
ORTING, Wash, — A 38-year-old Orting man died over the weekend while
trying to prorect his medical marihuana plants.

Michael Howard was hir in the head with a crow bar on Mazch 9 by someone
trying to break into a shed in his backyard where he was legally growing medical
marihuana, according to his father, He died four days later.

Ackins says Howard grabbed a can of pepper spray and ran out to the shed when
he heard his dogs barking,

“The intruder had a large iron crowbar in his hand which he was using to break
into the shed,” said Ackins. “When Mike came around the corner of his house,
the perpetrator was waiting for him. He hit our son square in the head.”

Posted by King 5 News (Seattle, Washington) on March 15-16, 2010:

SEATTLE - A well-known Washingron state medical marihuana activisc traded
gunfire with robbers who invaded his home early Monday, suffering minar shotgun
peller wounds and sending one intruder to the intensive care unit of a hospiral.

Activist Steve Sarich, 59, runs CannaCare, an organization that provides patients
with marihuana plants and advice about Washingron’s law.

He indicated this was their eighth home invasion since last May.

A spokesman for the King County Sheriff's Office says deputies found 385
marihuana plants ac the home of a medical marihuana scrivist who was in a
shootout with robbers.

An Analysis of National Cases Related to the Marihuana Medical Access Regulations — November 2010 — Protectad “A”

173



Pmﬂ IIA.-‘H

Appendix F — RCMP Policy on Officer Safety

An Exzcerpt from the RCMP Policy on Officer Safety ~— Bio-Hazards and
Marihuana Cultivation

5. Threat Risk Assessment

1.5. 1. Before initiating a search of a grow operation, ensure the safery of
members and the public by conducting a threat and risk assesstnent

(TRA) of the site.

5.2, Ifyouare unfamiliar wich chese types of investigations and dismantling
procedures, contact your division drug section for direction or
assistance. Be alert and prepared for the following dangers:

3.2, 1. conraminaced air,

5.2.2. booby traps,

5. 2. 3. incendiary devices,

5. 2. 4. volarile/poisonous chemicals,

5.2.3. potential eye damage from the high intensity bulbs,
5.2.6. fire hazards,

5,2.7. unsafe electrical modifcations, and

5.2. 8. possibly older (manufacrured prior to 1978) ballast boxes (power
transformers) thar may contain PCBs,
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