Appendix A: Letter from Department of lustice Canada

Depariment of Justice  Ministére de la Justice

Canada Canada
900-840 Howe Street Telephone 604-666-4304
Vancouver, British Columbia Facsimile  604-775-5942
V67, 259 Email: bj.wray(@justice.gc.ca

June 5, 2014
By Email to: len.garis@ufv.ca

Len (Giaris

Adjunct Professor

Centre for Criminal Justice Research
School of Criminology and Criminal Justice
University of the Fraser Vlley

© A-202, 33844 King Road

Abbotsford, BC V25 7TM8

Dear Mr. Garls:

Re:  Allard et al. v. Her Majesty the Queen in Right of Canada
Instruction Letter for Expert Report

Thank you for agreeing to provide the Attorney General of Canada (“AGC”) with an expert
report in the matter of Allard et al. v. Her Majesty the Queen in Right of Canada. As discussed,
this Federal Court litigation mvolves a constitutional challenge to the Marihuana for Medical
Purposes Regulations (the “MMPR”).
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Backeround Information

The plaintiffs in this litigation, all of whom are medical marihuana users, are challenging the
constitutionality of the MMPR on the basis that they cause several unjustified violations of their
rights to liberty and security of the person under the Canadian Charter of Rights and Freedoms.
The plaintiffs’ constitutional challenge in Allard focuses on four aspects of the MMPR that differ
from the old medical marihuana regime: (1) the elimination of personal cultivation of marihuana
in favour of requiring approved individuals to purchase from licensed producers; (2) the
restriction that licensed producers may not cultivate marihvana in dwelling places or outdoor
areas; (3) the limit on possession of marihuana to either 150g or 30 times the amount prescribed
for daily consumption by the individual’s medical practitioner, whichever is less; and (4) the
fatlure of the MMPR to permit the production and possession of non-dried marihuana such as
cannabis oils, salves, tinctures and edibles.

The plaintiffs have obtained an injunction from the Court that permits them to continue personal
production of medical marihuana until the constitutionality of the MMPR is decided by the
Court.

The AGC is the defendant and it is the AGC’s position that the current medical marihuana
regime is constitutionally sound, a position that will be defended by legal counsel on behalf of
the AGC.

Facts and Assumptions

The facts alleged by the plaintiffs are outlined in the Amended Notice of Civil Claim which is
enclosed.

Cuestions for Your Expert Report

Please address the following matters in your expert report:

I. Discuss the potential fire and electrical hazards of growing marihuana in a residential
dwelling.

2. Discuss the contamination that may be caused by growing marihuana in a residential
dwelling.

3. Discuss the risks that marihuana growing operations in residential dwellings pose to first
responders.

4. Discuss the differences, if any, between illicit marihuana residential growing operations

and medical marihuana residential growing operations in terms of potential fire hazards,
contamination, and risks to first responders.
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Format of Your Expert Report

Your report must be prepared in accordance with the Federal Courts Rules. As such, we ask that
you do the following within the body of your report:

Set out the issues to be addressed in the report;

Describe your qualifications on the issues to be addressed;

Attach your current curriculum vitae as a schedule to the report;

Attach this letter of instruction as a schedule to the report;

Provide a summary of your opinions on the issues addressed in the report;

Set out the reasons for each opinion that is expressed in the report;

Attach any publications or other materials specifically relied on in support of the

opinions;

If applicable, provide a summary of the methodology used in the report;

9. Set out any caveats or qualifications necessary to render the report complete and accurate,
including those relating to any insufficiency of data or research and an indication of any
matters that fall outside of your field of expertise; and,

10. Particulars of any aspect of yvour relationship with a party to the proceeding or the subject

matter of your report that might affect your duty to the Court.

NS R N

oo

Please number each paragraph of your report as this will aid us in referring to your report in
Court. '

Please sign and date your report.

Puty to the Court

As an expert witness, you have a duty to the Court which is set out in the attached Code of
Conduct for Expert Witnesses. Please carefully review this Code of Conduct and, after doing so,
sign the attached Certificate and send it back to us.

Pue Dates and Procedural Matters

We are required to file our expert reports on or before November |, 2014. The trial has been set
for three weeks commencing February 23, 2015, You may be required to attend the trial for
cross-examination and, if so, we will attempt to accommodate your schedule to the extent
possible.

Please keep all correspondence pertaining to this assignment in a separate “Expert Witness
Report” folder.

We look forwatd to receiving a draft of your report the first week of September, 2014.
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Please do not hesitate to contact me by telephone at 604-666-4304 if you require further
information or have questions regarding the foregoing.

Yours truly,
Criginal Signed
BJ Wray

Counsel

Enclosures: Certificate for Expért Witnesses; Code of Conduct for Expert Witnesses; Amended
Notice of Civil Claim
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Appendix B: Certificate for Expert Witnesses

Court File No, T-2030-13 .
FEDERAYL COURT
BETWEEN:
WEIL ALLARD

TANY A BEEMISH

DAVID HEBERT J

SHAWN BAVEY

PLAINTIFFS
and

HER MAJESTY THE QUEEN IN RIGHT OF CANADA

DEFENDANT

Certificate Concerning Code of Conduct for Expert Witnesses

I, Len Garis, having been named as an expert witness by the Defendant, Her Majesty
the Queen in Right of Canada, certify that I have read the Code of Conduct for Expert
Witnesses set out in the schedule to the Federal Courts Rules and agree to be bound
by it.

Date:j“‘ﬁé (5’ ,2014 -

Len Garis

Adjunet Professor

Centre for Criminal Justice Research
School of Criminology and Criminal
Justice :
University of the Fraser Valley

A-202, 33844 King Road

Abbotsford, BC V28 7M$8

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards 69



DRS04

DL FOR SNPERT WITNESSES

L

[3ry o tar

. AD oupen i-.'i!m::.s namd 4
denog. of W wrily wos procendd
the (i uﬁﬁui;& 00 PO [

et Subr G Tepart
ii'}: ag =I"" E‘i

any dun

WA par

) e peoeosading

cluding i the e irng e PRpen wittids An gxpert is
thepa sdent and nhieeth e, An exnet 4 pol an wlvoome T 3 pact.

wlTudn ‘:

Hseod

ey fulek &

F statymeenl 1w

3. An :*m;j'}:rt‘s ropart submnted o
f 1 asdande

ferred 1o i rube 332 of the Mo

fah u ststvment ol the 1

s adidreysed w i

e Pt

‘fﬂﬁ:iuﬂ f the gquahifioations of the expent on e isswes

A n the ropary

CRpRTE b SwTent ciercadae Y ltached B the roporias g

15 and psdumiptions on whick the spinfons o e repon
A i that segend, g fefter of Tostractions, sy, may b e
rached pe the report o cheshule

1ol 1 swinmary of the apintons enpressed;
£ s the vase of 8 sepon tha iy provided in sespomse 1o anoth
enppet’s ropart, sn indication of the pubns of agresment and 4 dis-
agreerient with the other expert's apiniens.

gy the

ons for cach opiniun expressed;

ey Hiemdure of other maerlals speeifiendly felicd on in sup-
port of the apinions;

3 summon of the swthodelogy wsed, including anp ez
Bl RS o cﬂwr Inverizations on W
melading detadls of the qualifieations of
whem out, and “hdh
PECECTIL.

(I
ch the expert bas eodied.

¢ petnn wha caimie
& representative of any wher pasty

33

& 3
v of dita or rv:sc:zr{.h and an indic aiss\r' of ,im routtiers !‘m §-: S
side the oxpert's Beld of expertise: and

&y particulars of v gepect of the expert's relationshin with 5 par-
B o the proceeding or the subject matier of his or l‘a*pm‘msedn—
ideane that mighs 1iive! his ar ber duts 1w the Count,

4. Sxperl witiness nvust ropont whbeut delay {o persons i ree
seipt o e repur any matens! changes alfeting the expert’s qual
catipps e the opinters expressed ot the dats contained in the seport.

41

Appendix C: Code of Conduct for Expert Witnhesses

CODE T IO TOLe

19

b Lo ol wxpert dds
SHHE wh Moy oy b

;’ii‘rf

Hitlat

W petannhe qﬂ‘ 2 b
3 1(' iv:1 i 3 m_iepcem it et abdartil W ne

: padiler B2

LR 0 LT
Tidavit ou & une
wriary feddratey, coine

ot st enpert, dépasd sous fpne Jun ol

enovisd b fa gl 537 o Rigler s £
k=3

3o chreicadi

1 efs s nseite

SRPUTL SR BRNUN

w3 un résumnd dos n;vi:ziei*& TAPIHTMILY.
£1 dans ke cas di eappon gul est p
BaHEy YXpert, Wi AR
sirnd it peeord of en ¢

rodduil 0n EpeAse e rappent 3
o dey polnts sur fesquels fod deny oxponts

ord

gb ies ety de chacans s opiniens vxprmdes

ry hes s g
des opiniong

an by dovoments seprossément nvoguds 3 appus

3 um rdsmand e bomethode wilkde, molamiment dos examons, dey
véritications eu agiten cogudtes sur fosgueds Paxpert se foade. dos
ddtals sor lus gqualificadns e Ja persenne qui fes @ elfectuds o
uie enion quant & el §oun coproseatant des nutroy parties
Stait préent:

A3 e eses on pande o rdserves nduexsaines pobir rendre e mppont
mmplc 1ot preci potemument celles gui o et & ume insuflisance
de donndes on de recherches #f Ja mention des spistions qui ne ve-
Ivent pas du domaine de compétence de Pespart:

A3 tout elément portant sut i relution de Feapert mvee los parties &
Pinstence on W wnainc de som expertise qui powrrsR influencer
sur son deveir easers Ja Cow.

3 L idmmein egport duill sigm
qui ant Tor Je rappen d
dentg sur sos gualifiontions et ke
afes feurens dans v pport,

por Imnnddialemen pud peciunnes
dctnent xmpufﬁ.:'zl yanst uae el
opnions exprimdes o sur bos dons

"

2

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

70



E

S An et winess
amsther export withoss

s indepordent,

easedh gl

T LR RRETES LONTERENCES IR PR
who i order Tt o conier wit smodn epert & qui I

a7 ondosne do Pentevtenit sy un
sy pimoin oxpevt Jofl & fn

fugemant inddpen

Ly emst endesveur ool with the othey
vty e whilch they 3
fer,

“

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

2 aned U point




Appendix D: Amended Notice of Civil Claim

- No. T-2030-13
FEDERAL COURT
. :

CHOPOSED CLASS PROCEEDWNE

| GouR FEDERALE

BEYWEEN: . . . . FEDERAL COURT
' : ’ - . ‘Cople du dosument’
’ o Cop &f DogtimeRl
- NEIL ALLARD | Hdnoss | Fiise”
- TANYA BEEMISH Regu I ﬁ@@%‘;i_,
DAVID HEBERT D<) e 4 A
- SHAWHN DAVEY Grefiar fj‘; FE ‘,Fw‘
. . e Qe‘&:sivar ’
SR PLAENTEFFS
AND: -
HER MAJESTY THE QUEEN IN RIGHT OF CANADA
DEFENDANTS

AMENDED STATEMENT OF CLAIM

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plainiiffs.
The claim made against you is set out in the following pages.

i YOU WISH TO DEFEND THIS PROCEEDING, you or a solicitor acting for you are
required to prepare a statement of defence in Form 1718 prescribed by the Federal
Courts Rules serve it on the plaintiff's solicitor or, where the plaintiff does not have a
solicitor, serve it on the plaintiff, and file &, with proof of service, at a local office of this
Court, WITHIN 30 DAYS after this statement of dlaim is served on you, if you are served
within Ganada.

if you are served in the United States of America, the period for serving and filing your
statement of defence is forty days. if you are sered ouiside Canada and the United

States of America, the period for serving and filing your statement of defence is sixty
days.

_ Copies of the Federal Court Rules information conceming the local offices of the Court
and other necessary information may be obtainad on request to the Administrator of this
Court at Ottawa {telephone 613-992-4238) or at any local office.

IF YOU FAIL TO DEFEND THIS PROCEEDING, judgment may be given against you in
your absence and without further notice to you.
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V:ancotwer January 2914 !ssueté by:

{Regis%ry COfficer)

- Pacific Centre, 3" Floor
. T01 West Georg:a Street
- Box 10085 :
Vancouver, BC V7Y 1B6 :
Address of Local Ofics:  Pacific Centre; 3" Floor
D 701 West Georgia Streét
Box 10065 ‘

Vancouver, BC V7Y 186

TO:  The Aterney General of Canada
Attention: Mr. William F. Pentney, Deputy Attorney General of Canada

THE CLAIMS OF THE PLAINTIFFS

1. The Plaintiffs claim as follows:

a. A Declaration pursuant t¢ .52 (1) of the Canadian Charter of Rights and
Freedoms ("the Charfer”) that ‘a constitutionally viable exemption’ from the
provisions of the Conirofled Drugs and Substances Act rmust exist 1o
enable the medical use of Cannabis, by medically approved persons, in
any of its effective forms. This constitutional right includes the right of the
patient {or a person designated by the patient as a caregiver ‘person
responsible for the patient’ where the patient is unable to exercise this
right), to both possess and use Cannabis in any forms and also to
cultivate or produce and possess Cannabis in any form, for the treatment
of the patient’s medical condition.

b. A Declaration, pursuant to .52 (1) of the Charfer, that the Marihuana for
Medical Purposes Regulations (MMPR) that came into force on June 18,
2013, {and run concumently with the Medicai Marihuana Access

2
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Reguiations {MM.%R) untl March 31, 2014 when the MMAR will be
repealed by the MMPR) are unconstifutional to the extent that:

‘. They fail io provide for the continued personai-produc‘tion of their
medicine by the patient or a designated caregiver ‘person

responsible for the patient’ where the patient is unab%e to exercise”

thig right, as prov:deci for currently in the MMAR

il The MMPR unreascnabty restricts the s. 7 Charter constitutional
" rightofa mecimaiiy approved patient to reascnabie access to ihe!r
o -medscme by way of a safe and continuous supp!y and

and are mcmssesteﬁt with the .7 Charfer nghr and are not saved by 8. 1 of

' the Charter.

c. A Declaration, pursuant to .52 (1) of the Charler, that the fimits in the
Narcotic Control Regutations (NCR), MMAR and in the MMPR, fo
possessing, selling or providing only “dried marihuana” are arbitrary and
constitute an unreasonable restriction on the s. 7 Charfer rights of these
patients and are inconsistent therewith and in violation thereof and not
saved by s. 1 of the Charfer, in accordance with the principles and findings
underlying the judicial decision in R. v. Smith 2012 BCSC 544.

d. A Deaclaration, pursuant to $.52 (1) of the Charler, that the provisions in

the MMPR that specifically limit production by a Licenced Producer’ of
Cannabis to ‘indoors’, prohibiing any, even temporary, outdoor
production and prohibiting production in “a dwelling house” are
unconstitutional, fo the extent that they might be found to be applicable to
a patient generally, a patient personal producer or his or her designated
caregiver as such limite and restrictions amount fo arbitrary unreasonable
restrictions on the patients s.7 Charfer right 1o possess, produce and siore
for their medical purposes, and are inconsistent therewith and these
Wmitations are not saved by section 1 of the Charter, '

e. A Declaration, pursuant to $.52 (1} of the Charfer, that the provisions in

the MMPR that specifically restrict the amounis relating to possession and
storage by patients, including the “30 x the daily quantity authorized or 150
gram maximum, whichever is the lesser”, and other fmitations applicable
or imposed upon ‘Licenced Producers’ in refation to their regisiered clients

3
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afier September 30%, 2013 as reflected in the amended MMAR
sections 41-48.

g An Order under .24{1} af the Canadian Charter of Rights and Freedoms
, as the appropna‘te and just final remedy, In the nature of

o .;E. & permanent canststu‘tional exemption -from’ 334 5 and 7 cf thej'-_r :
,Controlied Drugs and Substances Act for all pefscns medically-
approued under the Narcotic Control Regulaiions {NCR) dhe
MMAR. or the MMPR, including those ‘patients who have a

: 'caregwer ‘person responsible’ for them. oeszgnated o pmduca for -
~ them, including ihai;desngnated pmducar unt;! such furihef Order of,
the court; '

of, in the alternative

ii. a permanent exemption/ injunction preserving the provisions of the
MMAR relating o personal production, possession, production
focation and storage by a patient or designated caregiver ‘person
responsible’ and related ancillary provisions, and i necessary,
limiting the applicability of certain previsions of the MMFPR to such
patients or designated caregivers ‘person responsible’ that are
inconsistent with thelr 8.7 Charfer Rights. Such order to continue
until such iime as the Defendant makes appropriaie amendments
o the MMPR or otherwise to comply with any decision of this Court
to enswre the full ambit and scope of the patient's constituiional
rights pursuant fo s. 7 of the Charfer, without any unreasonable,
inconsistent and unnecessary restrictions thereon.

h. Costs, including special costs and the Goods and Services Tax and
Provincial Services Tax, on those costs, if appropriate; and

i. Such further and other relief as this Honourable Court deems appmprsate
and st in alt of the circumstances.
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!/ patients are unconstiiutionsl, to the extent that they are applicable 0 2
patient generally, a patient personal producer or hig or her designated
caregiver as such limits in the MMPR amount to- arbitrary unreasonable
restrictions on the patients s.7 Charter right o possess, produce and store
for their medical purposes, and are inconsistent ti’;erewrth and these
iimﬁatsons are net saved by sec.tm 1 of the Gha:te. Co

f. An Order pursi..,aat to 324(1} of the Canadian Charler of E:ghis and
Freedoms, as tha appropnate and jus’z mtenm remedy, in i"ee nat.zre of:

. Aﬁ ;merim const;tuﬁona& axempt;on from ss45 and 7 of the -

Controfled Dmgs and’ Substances Act for all persons medicaily
approved under’ the Narcot;c; -Confrof ‘Regulations C.R.C., ¢.1041
{NCR}, the MMAR or the MMPR, including those patients who have
a caregiver ‘person responsible’ for them designated to produce for
them, including an exemption for that caregiver ‘person responsible’
designated producer, pending trial of the merits of the action or
such further Order of the court as may be necessary;

or, alternatively

ii. an interlocutory exemptionfinjunction preserving the provisions of
the MMAR relating fo personal production, possession, production
location and storage, by a patient or designated caregiver ‘person
rasponsible for the patient” and related ancillary provisions, and if
necessary, limiting the applicability of cerlain provisions of the
MMPR to such patienis or designated caregivers that are
inconsistent with their s. 7 constitutional right under the Charfer
pending the decision of this Court on the merits of this action.

or aiternatively, and together with

iil. an interim/intetiocutory order in the nature of mandamus o compel
the Defendant fo process aill applications, renewals and
modifications to any licences pursuant to the MMAR in accordance
with all of its provisions (other than those challenged as
unconstitutional herein), notwithstanding ss8.230, 233-234, 237-238,
240-243 of the MMPR relating 1o applications under the MMAR
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THE PARTIES

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

The Plaintiff Neil Allard, is a resident of British Columbia and has been medically -

retived since 1999 and has an address for senime care of Conroy and Company,
2459 Pauhne Siz Abboisferd 8C. : '

The Plaintif ?’anya Beemssh isa resscieﬁt of Bntzsh Co!umbaa unemployead, disabled'
and on a étsabﬁsty pension and the Plaintiff David Hebert is a resident of British
Columbia, is T Tanya Beemish's common-law husband and the person responsible -

for her as het earegwer and dessgnaied producer. under the MMAR of her medlcme . -'j _

They have an address for deiwery care of Camoy and Cumpany 2458 Pauime Si i
Abbotsford, BC. e _

deleted

The Plaintif Shawn Davey is a resident of British Columbia and is unemployed
surviving off of setflement funds and a pension since 2000 and has an address for
deliver care of Conroy and Company, 2459 Pauline St., Abbotsford, BC.

The Plaintiffs bring these claims for dedclaratory relief and interlocutory and
permanent relief pursuant the Federal Court Act and Rules and 5.7 and 24{1) of
the Charter of Rights and Freedoms, on beha¥f of themselves as persons ordinarily
resident in Canada who have been medically approved to use cannabis as
medicine as a patient under professional treatment for a condition for which the
person is receiving treatment either under:

All persons ordinarily resident in Canada who have been medically
approved to use cannabis as medicine as a patient under professional
treatment for a condition for which the person is receiving freatment, either
under the Narcotic Conlrol Regulations, C.R.C., ¢. 1041, the Medical
Marihuana Access Regulations (MMAR) SORFZGD‘i -227 since July 30
2001 or the Marhuana for Medical Purposes Regz;iaﬂons MMPR) since
June 19", 2013 and in particular since September 30, 2013.

The number of patients approved under the NCR and under the MMPR since Juns
19™, 2013 or in particular since September 30", 2013, when no further amendments
could be made to existing MMAR licences, are unknown. There are approximately
35,000 to 40,000 patients currently holding Authorizations 1o Possess (ATPs) under
the MMAR, of which some 24,000 — 30,000 hold Personal Production Licences
(PPLs). Some 4,250 of those patients have Authorizations to Possess (ATPs) and

8
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rely upon a person responsible for them as a Designated Grower (DG) to produce
their rradicing for them. Some 8,000 of those patients obtain their medicine through
the government supply. The specific detalls with respect to these statr:tacs are
within the knowledge and possession of the Defendant.

8. The Defendant, Her Majesty the Queen in Right of Canada as represented by the
Attornéy- General of Canada, Is named as the representattva of the Federa!
Govemment of Canada and the Minister of Health for Cﬁnada who.is the: Mams;er
'respsnsabie for Heafth Canada and certain aspacts of the Con..roffed Drugs and
"Subsfances Act mc%ud:ng the Narcotic Contro! Regufafions the Manhuana Medical

B Access EReguiafxans and progam and the Marshaarza for Med:ca;‘ Purpases
'Ragﬂ!aa‘ions and progr ram ‘ :

BAC KGRDHN@

The Controfled Drugs and Substances Act

8. Cannpabls, its preparations, derivatives and similar synthetic preparations are listed
in Schedule Il to the Controlled Drugs and Substances Act, 8.C. 1896, £.18, and
amendments thereto {the *CDSA"). Its production, possessicn, possession for the
purposes of distribution or trafficking, and trafficking, as well as importing and

exporting are prohibited by this Statute as a “controlled substance”, formerly known
as “narcotics”.

10. Section 56 of the CDSA permits the Minister for Health for Canada (the “Minister”)
or his designate, to exempt any person, class of persons, conirolled substance or
precursor of an a confrolied substance from the application of the CDSA or its
Regulations if, in the Minister's or the designates opinion, the exemption is
necessary for a medical or scientific purpose or is otherwise in the public interest.

11. While no viable constitutional medical exemption fo the prohibition against the

- possession, possession for the purpose of trafficking, trafficking and cultivation or

- production of cannabis, or other offences, existed prior to July 30™ 2001, the

Narcofic Control Regufations C.R.C., ¢.1041, and specifically 8.53, continued
pursuant to the Confrolled Drugs and Substances Act provided as follows:

53. (1) No practitioner shall administer a narcotic to a person or animal, or

prescribe, sell or provide 2 narcotic for a person or animal, except as authorized
under this section.
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{2) Subject to subsections (3) and {4}, a practiticner may adminisier a harcotic 1o

a person of animal, or prescribe, sell '0{ provide a narcotic for a person or animal,
. A

(&) the p&rssﬂ or animal i isa paﬁent under hss pmfesstonat ts’eatmen* and

{b) ihe narcotic is requsred for the ccnditton fcsr which the person ar amma! is
receivmg ireatment o

{3y No~ practmoner shall admirﬁster ﬁaethadone ic a person or animai'
prescnbe sell or prowde methadone for a-person of animal, umiess the‘

0 ._pract:t:orer is exempted Lmder secticn 56 of the Ac:i with respect i:;: methadene

12.

13.
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{4} A prastrt;oner of medzcme dentsstry or veterinary medtcme shaii not
administer dgiacetyimorphing (heroiny to an animal or to a person who is not an in-
patient or out-patient of a hospital providing care or treatment to persons, and

shall not prescribe, sell or provide diacetylmorphine (heroin) for an animal or
stich & person,

This Reguiation was amended by the MMAR in July, 2001 to add at the end of
$.53(1) the words “or the Marihuana Medical Access Regulations”. On June 18",
2013, by virtue of s.127(1) of the MMPR, 5.53(1) was further amended to include
the words at the end after the word *section”, “the Marihuana Medical Access
Regulations or the Marhuana for Medical Purposes Regulations.” The words
“Marihuana Medical Access Regulations” are o be deleted upon the repeal of the
MMAR on March 31% 2014 by the MMPR. In addition the MMPR adds the
following as sub-section (5):

{5} A health care practitioner may administer dried marthuana o a persen or
prescribe or transfer if for a person if

(a) the person is a patient under their professionat treatment; and

(b) the dried marihuana is required for the condition for which the person
is receiving freatment. (emphasis added)

As a result of the decision of the Ontario Court of Appeatl in R. v. Parker (2000) 48
O.R. (3d) 481 {leave to appeal to the Supreme Court of Canada dismissed) recently
reaffirmed in Her Majesty the Queen and Maithew Mernagh (2013) O.CA 67
(February 1%, 2013) (leave to appeal to SCC dismissed July 257 2013), the

8
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14.

15.

Government of Canada was required, in order to ensure that the Controfled Drugs
and Subsiances Act was in compliance with the Canadian Consfitution and in
particwlar 8.7 of the Canadian Charler of nghts and Fresdoms, to put in place a
“constitutionally viable medical exemption to the prohibition against the possessmn
and suﬁiwation of marihuana, that reqmres ='rseciw:.a! overssght”

The ‘faxiua‘e on ihe part of the gavemment ‘to pmvzde reasenabée aoress for maétcai
purposes’ as an exemption fo the general prohibitior} violated s. 7 of the Canadian
Charter of Rights and Freedoms in.that the ‘liberty’ ‘and ‘security of the person of
the paﬂent was affec%&d in a maf’mer that was mccﬂésstent wx;h the “prmcsples czf
funﬁamentai justsc:e ' :

initially the government, pursuant to 5.56 of the CDSA issued an "Interim Guidance”
document and processed exernptions under that section until ultimately on July 30%,
2001 the Medical Marihuana Access Regulafions (MMAR) came into effect.

- The Medical Marifiuana Access Regulations (MMAR]} SOR 7 2001-227

18. The MMAR established a framework or scheme where an individual could apply to

17.

Health Canada with the support of their medical practitioner for an “Authorization fo
Possess” (ATP) “drsd marthuana” in accordance with an authorization for medical
purposes. The Regulations set out various categories 1 - 3 refating to sympioms of
various medical conditions with the latter categories requiring the involvement of one
or two specialists. The ATP was subject to annual renewal.

There being no lawful supply of seeds or plants, the Regulations provided for the
individua! fo obtain a Personal Use Production Licence (PUPL) to produce for them
an amount of cannabis and to store and possess cerlain amounts depending upon a
calculation derived from the medical praciifioner's authorization of grams per day for
the particular ailment.

18.A “Personal Production Licence” (PPL) pursuant to the Medical Marihuana Access

Regufafions, enables the patient 1o produce and store thelr own medicine at chosen
location in amounis determined according to a formula under the reguiations that is
dependent upon the number of grams per day authorized by the physician.

g
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19.In addition the Regulations provide for a "Designated Person Produciion Licence” -
{DPPL) authorizing someone to produce diied marihuana for the patient.

20.All licences are subject to annuat renewal and specify not only the number of plants
permitted to be produced but also the amount fo be stored and the location of the - .
' ~ storage and the specrﬁc amoun’t that the patient could possess on E'ns or her pere:en '
at any t:me(% times the daﬁy !zm:t with no max;mum)

.2'1 Tha hcence provsdes for productjon entirely mdmrs of paﬁiy mdeers amﬁ partiv:
outdcors subjec{ 10 some: restnct;ons including & pmmbftson -against the
R szmuitaneaus produc:t;on of manhuana partly indoms am% parﬂy out&imrs '

22-There is no prohibitian against production at one’s orginary piace o‘f residence of in
any ‘dwelling place’ and if the production site is not owned by the producer and is

not the applicant's ordinary place of residence then the consent of the owner is
required.

23. initially, these Regulations provided that a designated produscer could only produce
for one patient holding an ATP and there could only be three licences in one place.
Furthermore the Regulations are Bmited fo the production and supply of “dried
marinuana” and no other form.

24.Subsequent to Parker (supra} as a result of further liigation, in both civil and
criminal cases, including, Wakeford v. Canada [1998] O.J. 3522, [2000] 0.J.1479;
[2002] O.J. No. 85, Ont.CA R. v. Krieger 2000 ABQB 1012, 2003 ABCA, 2008
ABCA 394, Hitzig v. Canada (2003} 177 OAC 321, issues were raised with respect
to the lack of a legal source and safe supply thereof, and the government of Canada
on July 8%, 2003 announced an “Interim Policy” whereby marihuana seeds and dried
marihuana grown by Prairie Plant Systems (PPS) under contract for the government
for research purposes would become available to individuals having an exemption
under the MMAR or under .56 of the COSA. This policy was to be in place until
further clarification was made by the courls.

25.As a result of the Ontario Court of Appeal decision in Hitzig (supra) the Government
of Canada on December 37, 2003 amended the MMAR to comply with that decision
to some extent but re-enacted the provision permitting a designated producer 1o only
produce for one patient in virtually identical terms. Consequently, while a
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government supply of cannabis became avaiiaﬁie to auihorized permit holders who
did not have a Personal Production Licence or a Designated Grower, the
Designated Grower was once again still limited fo producing for only one person.

26.0n June 29™, 2005 the Govemment of Canada mads -further amendments to the
MMAR re-defi ining the types of applicants by - mergmg {:ategories 1 and 2 into
c:ategory 1, reguiring the deciaratmr; of enly one phys;c:an and me-’gmg category 3
into 2 and eliminating the- raquiremeni of a éeclarat&oﬁ from & spsma list but stil

. reqmrmg a mnsutta‘ti&n wrﬁh ar}e '

2? On October 3“" ZGO? fur&he;' amen&ments were made *e the MMAR but still ieav‘mg _

: ‘-the designated producer's ability to produce for only one person in-place. However,
as a result of the decision of the Federal Court of Appeaé in Sfetkopm;!os v. AG
Canada 2008 FC 33 (FCTD) and 2008 FCA 328 (FCA),essentially following Parker
and Hitzig {supre) that provision was struck down again as being a negative
restriction viclating £.7 of the Charfer in that t was arbitrary and not in accordance
with the principies of fundamenial justice.

28.In response, the Government of Canada on May 14“‘, 2009 enacted & new ratio
allowing a designated producer to produce for two authorized persons.

28. The MMAR also provided that there could only be three production lcences at one
location and no more. This seclion was also challenged in the courls and found o
be too restrictive in the case of R. v. Beren and Swallow (2000) BC5C 429 and the
govemnment's response 1o the stiking down of that section was s;mp%y to amend the
MMAR and allow up to four licences at one location.

The Marihuana for Medical Purposes Regulations (MMEPR)

30.0n June 18", 2013 the Marhuana for Medical Purposes Regufations (MMPR)
SOR/2013-119 came into effect. These Regulations run concurrently with the MMAR
until March 31", 2014 when, by virtue of 5. 267 of the MMPR, the MMAR will be
repealed and all personal use production licences and designated producer licences
will be terminated effective that date regardless of the dates specified on the aciual
licences previously issued. While "access” is increased slightly by the definition of a
“Health care practiioner” being expanded to include “nurse practitioners”, the
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question of “supply” is dealt with by providing for “licenced producers” as the sole.
source of supply to registered patients, doctors or hospitals for patienis.

- 31. The MMPR puts in place a transitional scheme 1o be impiemented between néw and

~- March 315‘ 2014 whereby persons hoiding an Authorization to Possess and a

" Personal’ Preciucﬁen Licence or a Deszgﬁated Pmducer will obtzin = notsce of
authonzatson ffom the Minister to'sell thelr piants or seeds 1o a licenced: producer o
VWhile the AT continues to be valid for purposes of registration with a licenced -
A;xroducer up untii March 31, 2015, ho more applications under the MMAR or

renewais oF amendments fo existing licences are perrmtted after - Sepaember 3&““

2043, Aﬁer that- date the patient with an ‘Authoazation to Possess'isio ‘obtain
‘cannabis by reg;stermg as a client with a licenced prc:ciucer or attending on their
health care praclilioner and obtaining from them & “medical document” that sets out’
the authorized grams per day and that authorization can only be filled by a ficenced

producer directly or indirectly through the doctor or a h'ospitai ovtaining it from a
ficenced producer. ATF's can also continue to access the government PPS supply

32.The MMPR continues to Himit possession by a patient to “dried marihuana’ and the

patient cannot possess any more than 30 times the dally quantity authorized or 150
grams whichever is the lesser amount{ss.3-6). The “licenced producers”™ are not
permitied to conduct any activity at a ‘dwelling place’ and production and related
activitiss can only take place ‘indoors’ and not "outdoors’(ss.12 ~ 15).

33.In the Govermment of Canada produced “Regulatory impact analysis statement”

ahout the Marhuana for the Medical Purposes Regulations in the Canada Gazefte,
Volume 148, #50 on December 15, 2012 it is indicated that the main economic cost
associated with the proposed MMPR would arise from the loss 1o consumers who
may have to pay a higher price for dry marthuana estimated to be $1.80 per gram to

$5.00 a gram in the status quo fo about $7.60 per gram in 2014 rising to $8.80 per
gram thereafter.

34.As of November 1%, 2013 there were three approved ficenced producers{l.P's) and
one of them is a wholly owned subsidiary of Prairie Plants Systems the former
government sole contractor, and goes by the name of ‘CanniMed Lid. it has
indicated that the price of #s product will be between $8.00 and $12.00 a gram. The
others are called “The Peace Naturals Project Ing’ and ‘Meftrum Lid.” and their
estimated prices are currently unknown 1o the Plaintiffs.

12
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35

Whereas persons can be approved for the use of canriabis (marihuana) under the

Narcotic Conirol Regulations or since September 30%, 2013 under the Marthuana for

- Medical Purposes Regulations, the majority of the- persons: aftected were approved

under the Medical Marihuana Access Reguiaffons since July 31%, 2001 and

- continuing until its repeal - cm Mamh 31“ 2014 A{:c:r::-rdmg o Hea%‘th Canada :

36.

37.

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

siatistics there are
s 24,185 of thssé'persans held perséria! use pro'cfuéti‘dn!icenées (“‘PPLs™. -

e 4 25’3 persons heiﬂ de&s;gﬂateé gr{}wer productaon iicences (DCS}
® 6 027 persa«ns had access to Heaiﬂ’; Canadas supply of dried maﬁhuana“
{presumably thmugh ’che govemment contractor Prame Plant Systems).

¢ 27,015 licences were issued 10 produce entirely indoors
e 3,334 licences were issued to produce entirely outdoors.

¢ 2,670 licences were issued to individuals producing indoors in the winter and
outdoors in the summer.

A research survey, supported by the UBC Institute for Healthy Living and Chronic
Disease Prevention, of patient characteristics under the MMAR disclosed that
some 60 to 70% of those persons authorized 1o possess cannabis {marihuana) for
medicine are on disability pensions and that affordability was a substantial barrier to
access by all income groups.

As of April, 2013, Health Canada authorized the production of 188,188 kg of
Cannabis (marthuana) to be produced under the MMAR under the various licences
during 2012 broken down as follows:

15,752.88 kg : for patients needing fo use 1 to 5 g per day;

L]

42 054 31kg: for patients needing to use 6 o 10 g per day;

89,127.44 kg: for patients needing to use 11 to 20 g per day,

-]

12.795.62 kg: for patients needing fo use 21 to 50 g per day;

-]

31985.21 kg: for patients needing to use 51 to 100 kg per day; and
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» 4,854.87 kg: for patients needing to use 101 to 150 g per day.

e Apparently thers are 88 persons in Canada with authaﬁiaﬁms to possess with
dosage Eeveis of 150 'g of mote per day. '

38.The Piamtsﬁs hold t?ze following Escence!s issued by Health Canada pursuant to the
Medical Matitivana Access Regulations (MMAR) undes' the Controlled Dmgs and
Sabsiances Act (CD&A}

eNeti Aﬂard personai produetion Eicerxce & authorfzat.an io pbssess as medlczné
' ."i:—.‘e{deteted} | T L '_}1_ .' R E g
"wTanya Beem;sh authcnza‘cmn o passess as rr'edsz;me BRI ‘_
-eDavad Hebert: designated grower licence {for patient Tanya Beem;sh) and
«Shawn Davey: authiorization to possess and personal production licence.

39. The Plaintiff, Neil Allard, age 59, resides in British Colombia. He became severely ill
in 1995 and unable fo continue work as an Area Counselor at Veterans Affairs
Canada, and by 1999 was placed on permanent medical retirement, He suffers from
‘Myalgic Encephalomyelitis’ and ‘clinical depression’.

40, Mr. Allard currently holds an Authorization to Possess (ATP) and a Personal
. Production Licence ("PPL”), under the MMAR, and he has been so authorized on an
annuat basis since 2004. He is authorized to produce at his residence/dwelling
house and constructed a facility for that purpose, at considerable cost and took a

course through Maiaspma College on how and what to do with respect {o marihuana
production.

41. Mr. Allard produces indoors and has produced outdoors and in a greenhouse. He
is authorized o consume a daily dose of medicat marihuana of 20 grams a day and
uses the marihuana in various forms. These include edibles, where the diied
marihuana is baked into another product for consumption ("Edibles”), juiced, where
the leaves from the raw marihuana plant are blended together to form a juice for
consumption (“Juiced”), vapourized, where the active ingredients of the dried
marihuana are inhaled when comingled with water pariicles in a vaporizer device
{"Vapourized”), and in topical oils, which contain the extracted active ingredients in
marihuana and are then applied directly to the skin ("Olls”). He does not smoeke dited
cannabis (marihuana) in cigarettesfjoint form.
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42, Additionally, Mr. Allard works with 13 different specific strains of marihuana that he
gfows organically to help manage his medical condition and says that certain sirains
do not work for him and are problematic and he is very ¢oncemed aboui quality

_control. He also asserts that he derives therapeu‘tzc benefit from the production of his
. OWn Gannabts ;:a fanis.

43.The Piam’stﬁ Tanya Beemish, age 2‘.7 ressdes m British Ceiombaa wath her common-
" law spouse, the Plaintiff Bavad Hebert.  Ms. Beemish suffers from - Type One
Dsabetes anci from a complzcatson ‘ihereof cailed “Sastropareszs of “delayed gastrec _
amptymg whsch causes frequent vamztmg anc! caazses significant pdin and nausea
She Has’ ta regularly attend the" Emergency depariment ai the’ Royai Coiumbzan o
Hosp;tai She is ﬁﬂempioyed and receives a monthly permanent disability pensioni.

44.Ms. Beemish has held an ATP since 2012 and her common-law spouse, the Piainﬁff
David Hebert also aclts as the person responsible for her as her caregiver
Designated Grower (*DG") as she cannot produce her medicine for herself due fo
her iliness and they cannot afford o purchase her medicine from the iilicit market.
She is unemployed, disabled and on disability pension. They have consiructed a
safe and secure production facility in their dwelling house, having invested in

appropriate equipment for production and related purposes, including safety and
security.

45 Ms. Beemish presently consumes between 2-10 grams per day, usually by smoking,
and vapourizing, as well as edibles by way of baked goods, juicing, and oils. She
refies on two unique “biueben’y cross” strains to help manage the pain of her ilhess.
Both Ms. Beemish and Mr. Hebert are concemed about losing control over the
production of her medicine in a secure and safe manner at reasonable cost.

48 {delsted
47 {deleied)
48, {deleted)

49. The Plaintiff Shawn Davey, age 37, resides in British Columbia. He is unemployed
due to a brain injury suffered in a motor vehicle accident on June 16", 2000 and
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survives off of funds from s setfiement in relation to the motor vehicle accident and &
CPP disability pension. '

50.Mr. Davey has and ATP and PPL héving discontinued the use of a Designated

Grcwer who held the Demgna’éed Ferson Production Laéence bacause that growsr
Acou!d not produce his medicine !c a sa’ézsfactofy siandard for-him. He is cumently

. authorized to use 25 grams psr day that he consumes by way of smoking, ‘adibles

“and various cther forms. He produces sncioers ina separate outbuaidmg on a 5 acie

: p;ece of property and has invested heavﬁy in security- measures and ﬁre prctectxm

*measures and has never had a i;oxzc maid prcbiem

B -
4 .

M. Da\xey says ihat he wiil noi: be abie tc affard to purchase fmm licenced
producers at the estimated price of $8 10 $12 a gram, nor from the iificit market or
compassion clubs or dispensaries at similar prices. Cannabis (marihuana) is the
anly medication that he now uses having stopped the use of all other narcetics and if
he is compelled to stop producing for himself at an estimated $1 to $4 a gram he
would have to retum to the narcolics at a cost of approximately $3,000.00 per
month, a porlion of which would be defrayed by Pharmacare/insurance coverage.
The cost estimated for cannabis (marihuana) from a lcenced producer for a month
would be more than that and not covered by any Pharmacare/insurance pragram.

52.Mr. Davey is also very concemed to ensure quality control over his production by

way of organics and sanitation to ensure safety and cleaniiness and the lack of
contamination of any kind.

53.Al of the Plaintiffs, except David Heberi, are unemployed and on disability pensions.

Some of them have experienced purchasing their medicine from Compassion
Clubs/Dispensaries and other aspects of the illicit market or from the government

supply but determined that they could not afford o continus to do so for economic
and other reasons.

54 Consequently, they each invested substantially in creating their own production

facility/room in a dwelling house, or outbuilding, including invesiing in appropriate
indoor production equipment and other related equipment to prevent the escape of
odors and for safety and securily puposes.
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55 Some have also produced in greenhouses and outdoors, at substantial electrical
- costs savings, as well as indoors. Some have also invested considerable. time
educaling themselves on how to produce, how io produce safely for their medical
condition, including organic production, and how to produce certain strains of
: , Qaﬁnabis {Marihu’ana) .that are most effective for their medii:ai -wndiﬁon..

56 All z:sf them fear the %oss cf corrtmi ever the safe continuous productzon cf their own
- med:cme at reasenabie cost, including use of their deveEopec! specsf‘c eﬁecﬁve'
strains, by the prcducizon by others who will be producing for many others, and fear
" that they will not be able to aﬁorci the cost of the medicine to l::e sc}ki by the new. -
"-L;oance Producers estimated 10 be ssmﬁar to Hlicit market pnces R

5?’.Aiibf the Plaintiffs reside in Britésh Columbia, and are therefcre ot timited fo using”
only “dried marihuana” as provided in the NCR, MMAR and MMPR due fo ine
decision in 8 v. Smith 2012 BCSC 544, which is on appeal, and is only applicable in
British Columbia and in relation o the MMAR. The Plaintiffs use Cannabis in Hs
various forms, including in its raw form for juicing, and making butter, as well as
using olls and tinctures, using it in feas, and as salves and creams for topical
applications, or by making edibles and by smoking in cigaretiesfjoints or using a
vaporizer or atomizer. Medically approved patients outside British Columbia offend
against the Controlled Drugs and Substances Act i they exceed the terms of thelr
license limiting them to “dried marihuana”. i is an offense to separate or extract the
resin glands from the dead plant material and a further offense to possess those
resin glands, whether as resin or “hashish, or when infused into derivative products
such as foods, oiis or even tea. !t is an offence to possess cannabis juice derived
from the natural undried plant as it is not “dried marihuana”. '

58.The Plaintiff Allard is medically retired and the Plaintiff Tanya Beemish is on

permanent disability pension. They rely on specific strains and exercise particular
control over their production environments due to “immune system” concerns and
usually produce in their dwelling house or in an oulbuilding on their property
adjacent {o their dwelling house. (deleted) The Plaintiff Allard has produced parily
outdoors but primarily indoors and the Plaintiff Hebert on behalf of Beemish
produces indcors. The Plaintiffs not only use cannabis as "dried marihuana”™ by
smoking or vapourizing, but also use it in its natural form through cold press juicing,
as well as various other methods of vaporizing and atomizing and some use
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. extractions such as topical oils for skin conditions and many use edibles or baked
goods,

59, The Plaintiffs say that they are able to pmduce their cannabis at baiween $1.00 and
L $4.00a gram or less and that. they will not be able fo afford the estsma*ed Licenced

~Producer prices which are ccmparable fo iflicit market pnces and that affordab:l;ty is
@ bamer to aceess across aii ;ncome ievels.

. 80, deiéted R : - o
" “The Constitutional Violations Alleged — Section 7 of the Charter

81.The Plaintifis plead and rely on-‘ss.'t,'?, 24(1) and 52{1) of the Canadian' Charter of
Rights and Freedoms {tha “Charter}, Part 1 of the Constitution Act, 1982 being
Schedule B to the Canada Act, 1882 (U.K.) 19882, c.11 (the “Constitution Act 1982").

62.The Plaintiffs say that they are enfitled to a Constitutionally viable exemption from
the provisions of the Confrofled Diugs and Substances Act, supra, to enable their
medically approved use of cannabis, in any or all of its effective forms. This
includes the right of the patient (or a person responsible for the patient} to produce
and possess the cannabis for themselves (or the patient) for medical purposes in

order:
+ 0 ensure a safe, quality controlied supply;
s at a reasonable cost that is within their economic meansg; and

+ {0 do so inside or outside of their dwelling house, subiect only io reasonable
regulations regarding safety and security.

MMER — The Omission to Include Personal Production

63. The Plaintiffs say that any unreasonable restriction on thelr constitutional right of
reasonable access, including preciuding them from:

e producing for thamselves or if unable having somebody produce for thesm;

s growing in their dwelling house or outside their dwelling house;
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s consuming cannabis that is other than “dried marihuana,

will cause the Plaintifis to have to choose between their iberty and their health.

Consequently, this will impact the lfiberty and security of their person and in a

. manner thatis not in accordance with the principles of fundamen‘iai justice, namely,”
- 'precludmg arbﬁrarmess in the -deprivation of rights, that does litle or nothmg o

advance the govemmentg interest, gross dispropemcna rty in effects, and an
admmzstratwe structure made up of unnacessary rules: that result in- an-additional

risk’ to the health of the person and that are manifestly unt’air thereby vm!atmg thair

: nghi to iife, hberty aﬁd the security of their person and the nght not to be zieprweﬁ

2y thereof axcept in accerdance with the principles of fundamentai }ustme as' prese;ved i
by 8.7 of the Canad:an Charter of Rights ahd Freedoms ami these pm\nsmns are
not saved under 5.1 of the Charfer.

NCRAMMAR/MMER — The Limitation 1o Dried Marihuana Only

B4. The Plaintiffs say that the restriction with respect to “dried marihuana oniy” in the

MMPR that also exist in the MMAR and NCR is an unconstitutional viclation of 8.7
of the Charter as an unreasonable restriction. In British Columbia that provision of
the MMAR was struck down as unconstitutionally restrictive as that limitation did
little or nothing to enhance the government's interest including the government's
interest in preventing diversion of the drug, or controlling false and misleading
claims of medical benefit and that it was arbitrary and violated 8.7 of the Charter (R.
v. Smith 2012 BCSC 544 (currently on appeal to the BCCA). The Plaintiffs say that
the decision in Smith {supra} should be followed federally and applied across
Canada (deleted} to enable medically approved patients to consume their medicine
in whatever form is most effective for ther and to avoid a form that may be harmful
to them, and that such a limitation in the NCR, MMAR and MMPR is

unconstitutional as being in violation of 8.7 and inconsistent therewith and is not
saved by 5.1,

MMPR — Other Limitations — Dwelling House, Quidoor and Possession Limits

65.The Plaintiffs say that the proposed MMPR restrictions preventing production in a

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

dwelling house and preventing any production outdoors in particular, as well as other
restrictions applicable to licenced producers, should not be applicable fo the patient
or personal producer or designated caregiver because they amount to unnecessary
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restrictions in relation to the patient prodicer or his or her designate and would be
uniconstifutionally too restrictive.  As the patient producer or his desigrate would not
be involved in sefling any of their product to any members of the public, none of the
provisions of the MMPR relafing thereto, such as paékaging and labeling and the
costs thereof, sncsudmg packaging arbitrary maximum amounts in containers-that a
person can possess on their person at any ona time; such as the maximum of 150 g, .
regardless of one’s authorized dosage, should not apply to the patiert, pmducer or
designate, and if any such. 1amats.are held to appty they should not be less than 30
times the daily dosage with no maximum, as provided in the MMAR '

CTHERELIEE o0 o b
66. The plaintifis claim as follows:

a. A Declaration, pursuant to 8.52 (1) of the Canadian Charter Of Rights and
Freedoms that ‘a constitutionally viable exemption’ from the provisions of the
Controlled Drugs and Substances Aot {C[DSA)}, in accordance with the principles
and findings underlying the judicial decisions in R v. Parker, (2000}, 49 O. R.
(3d) 481, Hitzig v. Canada (2003) 231 D.L.R. (4™} 104 and R v. Mernagh,
2013 ONCA 67 .to enable the medical use, by medically approved persons, of
Cannabis, in any of its effective forms, includes the right of the patient (or a

' person designated as responsible for the patient), 1o not only possess and use
Cannabis in any of ite forms, but aiso to cultivate or produce and possess

Cannabis in any form, that is effective for the treatment of the patient's medical
cgnciition;

b. A Declaration pursuant s.52{1) of the Canadian Charter of Righis and

' Freedoms that the Marihuana for Medical Purposes Regulations (MMPR) that
came into force on June 19, 2013, and that run together or concurrently with
the Medical Marhuana Access Reguiations (MMAR) untl March 31, 2014,
when the MMAR will be repealed by the MMPR, are unconstitutional to the
exient that the MMPR unreasonably restricts the ¢. 7 Charer constitutional
right of 2 medically approved patient to reasonable access 1o their medicine by
way of a safe and continuous supply, by faifing to provide for the continued
parsonal production of their medicine by the patient or a designated caregiver
of the patient, as provided for currently in the MMAR, and as such violates the
constitutional rights of such patients pursuant to s. 7 of the Canadian Charter
of Righis and Freedoms and is inconsistent there with and not saved by
section 1 thereof;
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c. A Declaration pursuant to .52 (1) of the Canadian Charter of Rights and -
Fresdoms that the imits in NCR, MMAR and in the MUPR, to possessing,
- selling or providing only “dried marihuana” are arbitrary and constitute an
unreasenable restriction on the s.- 7 Charter rights of these patiénts and -are
" inconsistent.there 'with and not saved by s. 1 of the Charter, in accordance

" with the pnnctpies and findings undertymg the ;asdimai demsmn in R vi Smiﬁh
- 2012 BCSG 544

A Qaciaratrcn pursuaﬂt o s 52 {1) of the Charter that the pmms;ons in the
- MMPR that specifically fimit pmduczém by a. Ltcenced Producer of Cannabls

. o mdosrs prﬁhibttmg any, even ’aemporasy, “outdoor productaon ‘and
N prohtbaimg pmducﬂon in “a dwelling house,” are. unmnst;tuhona! tothe axtent -

that they might be found o be “applicable te a patient genera%!y a. patlent
personal producer or his or her designated caregiver as such limits and
restrictions amount to arbitrary and unreasonable restrictions on the patients
s. 7 Charter right to possess, produce and store for thelr medical purposes,

and are inconsistent therewith and these limitations are not saved by section 1-

of the Charler,

. A Declaration, pursuant 1o .52 (1) of the Charler, that the provisions in the
MMPR that specifically restrict the amounts relating o possession and storage
by patients, including the °30 x the daily quaniity authorized or 150 gram
maximum, whichever is the lesser’, and other limitations applicable or imposed
upon ‘Licenced Producers’ in relation to their registered clients / patients are
unconstitutional, 1o the extent that they are applicable to a patient generally, a
patient personal producer or his or her designated caregiver.as such imits in
the Narcofic Control Regulations (NCR) and in the MMPR amount to arbitrary
unreasonable restrictions on the patients 8.7 Charter right to possess, produce
and store for their medical purposes, and are inconsistent therewith and these
imitations are not saved by section 1 of the Charter.

' An Order under s.24(1) of the Canadian Charter of Rights and Freedoms, as
the appropriate and just interim remedy, in the nature of :

i, a constitutional exemption from s.4,5 and 7 of the Controlled
Drugs and Substances Act for all persons medically approved
undey the Narcotic Controf Regulations (NCR), the MMAR or the
MMPR, andfor those patients who have a person responsible for
them designated to produce for them, including that designated
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T

producer, pending trial of the merits of the action or such further
Order of the court as may be necessary

or in the aktemaﬁvé

an mteriocu‘eafy exemp’tzonﬁn;uncﬁon preserving the prowsmns of
- the M‘MAR relating -to -personal production, possession,

production location and storage, by a patient or des;gnated

| caregiver and related anca%afy provisions, and i necessary,.'_ :

- limiting the applicability of c:ertam provisions of the MMPR o such

o paiiems or designated’ caregwers that are inconsistent with thetr

o - this Court 6n the merits Gf thls actmn

i

or aitematweiy, and together wﬁh

An Order in the nature of mandamus to compe! the Defendant to
process all Applications, Renewals or modifications to any
licences applied 1o pursuant to the MMAR in accordance with all
of its relaied provisions, notwithstanding $8.230, 233-234, 237-
238, 240-243 of the MMPR that relate fo such applications under
the MMAR that were made before and after Sepismber 30, 2013
and a_declaratory Order ihat those medically approved persong
are entitled fo_continue to possess, store and yse marthuana for
medical purposes both before and after March 31%, 2014 and that
they are not required to destroy all product as of that date.

g. An Order under §.24(1) of the Canadian Charter of Rights and Freedoms, as
the appropriate and just final remedy, in the nature of:

i

a permanent constitutional exemption from 4.5 and 7 of the
Controlled Drugs and Substances Act for all persons medically
approved under the Narcofic Control Regulations{NCR}.the
MMAR or the MMPR, andior those patients who have a person
respensible for them designated to produce for them, including
that designated producer , until such further Order of the court;

of, in the allemative

. a permanent exemption/ injunction preserving the provisions of

the MMAR relating to personal production, possession,
22
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production location and étsrage by a patient or designated

. caregiver and related ancillary provisions, and if necessary,

- limiting the applicability of certain provisions of the MMPR to such

- patients or designated caregivers that are inconsistent with their
... &.7 Charter Righis. Such order fo continue until such time asthe .

' 3 ,Defendant makes appropraaie amendments to the MMPR or

" giherwise to comp%y with any decision of this' Court 1o'ensure the -

- full ambit and scope of the: patxems constitutional rights pursuant

.o 5. 7 of the Charfer, wathout any unreascnabie sncons&stent 3ns§
urmecessary restnet:ons thereon

h Costs mc;lueiing specs&l ccssts and tha Gooe:is ami Semces Tax and Provmcaai
Services Tax on those costs, if appmpnate and

i. Such further and-other relief-as-this-Honourable Count-deems-appropriate-and-——-
iust in all of the circumstances.

The Plaintiffs propose that this action be tried in the City of Vancouver, Province of
British Cotumbia.

DATED this 20" day of January 2014 at the City of Abbotsford, in the Province of British

Columbia 7
.thrt;@! Conroy, Q.C.
Solicior for the Plaintiff
Conioy & Co
2459 Pauline Street
Abbotsford, BC, V238 351

Telephone: 804 852 5110
Fax: 604 859 3361

23

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards a4



Appendix E; Curriculum Vitae — Len Garls

Work Experience

June 2013 — Present
Affiliated Research Facility

- John Jay College of Criminal Justice / The Christian Regenhard Centre for Emergency Response

Studies, New York

May 2013 - june 2014
Past President
- Fire Chiefs’ Associatfon of British Columbia

Iune 2011 ~ May 20132
President
- Fire Chiefs” Association of British Columbia

February 2011 — Present
Adjunct Facuity, Part-time Studies Program
- British Columbia Institute of Technology

May 2010 ~ Present
Adjunct Professor in the School of Criminology and Criminal Justice
- University of the Fraser Valley

September 2001 - Present
Fire Chief
- City of Surrey Fire Services

February 2001 - September 2001
Acting Fire Chief
- City of Surrey Fire Services

June 1998 ~ February 2001
- Assistant Fire Chief
- City of Surrey Fire Services

Aprii 1991 — June 1998 {paid position) and 1984 - 1991 {volunteer position}
Director of Protective Services (Fire Chief)
- Corporation of the District of Pitt Meadows

1988 - 1991
Coordinator / Instructor
- Justice institute of British Columbia, Fire Academy

1987 - 1988
Specifications Consultant
- Hub Fire Engines
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1235 - 1986 and 1987
Miarine Fire Fighting Instructor
- Pacific Marine Training Institute

1986 - 1987
Fire and Safety Officer
- Expo '86 Corporation Vancouver, B.C.

1971 - 1986
Metallurgical Inspection Shift Supervisor
- Inter-Provincial Steel & Pipe L1d.

Hecognition |

June 2013
International City/Couniy Management Association {ICMA)
- 2013 Community Health gnd Safety Aword. “Evidence-based Fire Reduction Strategy and
Home Safe Program”

January 2013
Queen Elizabeth # Diamond Jubilee Medal
- In honour of significant contributions and achievements by Canadians

Ociober 2012
Ministry of Justice — Appreciation
- For contributions to “Transforming the Fire/Rescue Service in British Columbia” report,
Leadership Group

Qctober 2011
Solicitor General — Compmunity Safety & Crime Prevention Award {Crime Reduction Strategy)
- Outstanding Leadership in the area of promoting and implementing crime prevention and
community safety strategies. “Electrical Fire Safety in one theme”

September 2011

Union of British Columbia Municipalities (2011 Community Overall Excellence Award)
“Home Safe” project was one of five entry’s from the City of Surrey that placed the City in first
place overall.

October 2005
Union of British Columbia Municipalities (2006 Excellence Awards ~ Best Practices)
- Honorable Mention in the Best Practices category of the Excellent Awards for a paper and
practice on “Eliminating Residential Grow Operatjons”

December 2005
Lisutenant Governor of British Columbia / Award for Public Safety
Eirst Annual Award

- An Alternative Approach to Elfiminating Residential Marijuana Grow Operations
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May 2005
British Columbia Fire Chiefs Association {2005 Flame Award)

- Selected for a Matter of Public Safety for the work on Electrical Safety issues surrounding
Marijuona Grow Operations

September 2005
Solicitor General — Community Safety & Crime Prevention Award {Organization)
Maple Ridge Crystal Meth Task Force

- FEducating retailers and employers on the common ingredients used to make meth

Getober 2005
Ministry of Public Safety and Solicitor General / Office of the Fire Commtssmner -
Recognition for the Surrey Electrical Fire Safety Inspection Team

- Matter of Public Safety for the work on Electrical Safety Issues surrounding Marijuana Grow
Operations

August 2004
Union of British Celumbia Municipalities {2004 Excellence Awards ~ Best Practices)

- Winner in the Best Practices category of the Exceflence Awards for a paper and practice on
“Surrey Fire Service Attendance Management Program

August 2003
Union of British Columbia Municipalities {2003 Excellence Awards ~ Best Practices)

- Selected as the award of Merit recipient in the Best Practices category of the Excellence
Awards for a paper and practice on Reducing Uncertainties for Pred:ctmg Annual Staffing
Costs”

1998
Fraser institute / Financial Post - Second Prize, Economy in Local Sovernment Award
- Proposal for Communications in the Fire Service

1997
Canadian Association Municipal Administrators (CAMA) — Education Award
- Proposal for residential sprinklers

1996/1997
Fraser Institute [ Financial Post - First Prize, Economy in Local Government Award
- Proposal for Residential Sprinklers

Appointments

August 2010- August 2014
tnternational Public Safety Advisory Group Global Transportation Hub — Crown Corporation Province
of Saskatchewan

~  Chair
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November 2012- Present

Nationat Council Against Marijuana Grow Operations & Clandestine Laboratories
- Member

November 2052- Present
Canadian Centre for Security Sciences, Chair Tri-Services Communities of Practices
- Chair Mernber Fire Services

October 2011- Present
Bachelor of Public Safety Administration Degree (HBC) Program Advisory Committee
- Member

!
August 2010- August 2014

International Public Safety Advisory Group Global Transportation Hub - Crown Corporation Ptovince
of Saskatchewan

- Member

August 2010- Present
Fire emergency Medical Services [EMS) {IIBC} Program Advisory Committee
- Member

November 2010 - Present
British Columbia Institute of Technology Program Advisory Committes
- Member

March 2008 - Present
institute for Canadian Urban Research Studies (ICURS)
- Member

July 18, 2008 — Present
- Government of Canada Security Clearance {Authorized Level 11 - Sacret)

March 1998 - Present
Board of Directors E-Comm 911
- Member

March 2006 ~ March 2608
Board of Directors Surrey Crime Prevention Society
- Member

july 2005 - Present
FIREFighting in Canada magazine / Canadian Firefighter & EMS Quarterly
- Editorial Advisary Board
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1984 - Present
Office of the Fire Commissioner
- Local Assistant to the Fire Commissioner (Badge #432)

1280 - 1598
Volunteer Pitt Meadows Fire Fighter
- Pitt Meadaws Volunteer Fire Department

1995 - 1998
sscondary Suite Task Force

- Member

1997 - 1998 |
pitt Meadows Discharge of Firearms Advisory Commitiee
- Chair

September 1991 ~ 1998
Pitt Meadows Agricultural Practices Commitiee
- Member
Expert Opinion Fire Cause Determination
- Justice Holmes {BC Supreme Court) June 4, 1999
- Judge Threfall (Provincial Court) October 19, 1998
- Judge Rommily (Provincial Court) Septembér 29, 1994

Expert Opinion Harms of Marihuana Grow Operations in BC

2013 to present
Ministry of Justice: Civil Forfeiture
- Authored five reports on the harms of marihuana grow operation in BC

Education/Training

January 1999
Emergency Preparedness College, Arnprior, Ontario
Exercise Design

February 1998
Productivity Point International, Computer Training Services
internet - Advanced Research Program

October 1997
Clarke Institute, Toronto, Ontario
Arson Prevention for Children
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November 1997
Keith Wyndlow Inc.
Recruitment and Retention of Volunteer Firefighters,

farch 1997
University of British Columbia

Advanced Concepts in Innovative Thinking and Creative Problem Solving for Professionals

Sepiember 1296 _
Emergency Preparedness College, Arnprior, Cntario
Emergency Site Management

August 1986 !
Fire Stoppers Program, Portland, Oregon
Fire and Injury Prevention Worishop

May 1996
lustice Institute of British Columbia
Hazardous Material Awareness - NFPA 472

September 1995
Emergency Preparedness College, Arnprior, Ontario
Emergency Operations Center Management

September 1994
Canadian Emergency Preparedness College, Arnprior, Ontario
Plans Operations Peace '

fflarch 1994
Response Team Spill Management Inc.
Spill Response Training

September 1993
Staples McDannold Stewart
Risk Management Policy Drafting

October 1991
tustice Institute of British Columbia
Bylaw Enforcement and Investigative Skills

November 1991 - present
Justice Institute of British Columbia
First Responder Provider EMA-FMR It

May 1990

Justice institute of British Cotumbia
Training Officer Certification {T.0. I}
Diploma — Education
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April 1990
Pacific Traffic Education Center
Fire Emergency Vehicle Instructor's Certification

lanuary 1950
Justice Institute of British Columbia
Dangerous Goods P.E.P.

Kay 1989
B.C. Safety Councit
Hazard Avoidance Instructor Certification

February 1989 |
lustice Institute of British Columbia
Training Strategies

February 1989
RCMP {Instructor: Al Lund)
Tactical Police Driving Course

January 1989
B.C. Provincial Emergency Program
Orientation for Dangerous Goods

October 1983
Justice institute of British Columbia
Fire Prevention Officer Certification

fMay 1688
Canadian Emergency Preparedness College
Transportation of Dangerous Goods

November 1988
Municipal insurers' Association
Risk Management for the Fire Service

July 1988
Justice Institute of British Columbia

Volunteer Firefighter Certification Program Evaluator

November 1987
Office of the Fire Commissioner

Local Assistant to Fire Commissioner — Code Enforcement
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February 1587
justice Institute of British Columbia
Training Technigues and Crientation

1586
Justice institute of British Columbia
Officers Phase |

December 1986
Justice institute of British Columbia
investigator t

November 1986 i
Management Development institute
Structural Tactics and Strategy

1984 — present
Fire Chief's Association of British Columbia
Fire Chiefs' Conference and Seminars

1981 - 1983
Justice Institute of British Columbia
Module A & B in Field Fire Fighting

1943 - present
Industry Canada
Radio Operators Certificate ~ Air and Ground

31982
Emergency Squad Training institute
Basic Auto Extrication

1973
BCIT
Applied Sciences Certificate in Metallurgical Applications

Preseniations

September 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- Len Garis, Alberta Wood Works, Calgary British Columbia

May 2014
The Art and Science of Firefighter: An Interdisciplinary Approach
- len Garis, Qingdao University , Qingdao China
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June 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- len Garis, Fire Chiefs Association of BC, Key Note , Presentation, Victoria BC

May 2014 .
The Art and Science of Firefighter: An Interdisciplinary Approac
~  Len Garis, Canadian Association of City Managers { CAMA) Niagara Falls, Ontario

May 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. Whatare
the stated concerns and what does the data show?

- Len Garis, Ontaric Wood Works, Surre)!/ British Columbia

May 2014
The Art and Science of Firefighter: An Interdisciplinary Approach
- lLen Garis, Duke University’s Fugua School of Business, Durham North Carolina

MMay 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- len Garis, Atlantic WOODWORKS! Design Seminars, Newfoundland , New Brunswick

May 2014
The Art and Science of Firefighter: An Interdisciplinary Approach
- len Garis, international Urban Traffic Safety Conference , Edmonton, Alberta

March 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- Len Garis, Atlantic WOODWORKS! Design Seminars, Ottawa , Toronto

February 2014
The BC Canada Smoke Alarm Movement: From Theory to Practice with a Data-Driven, Targeted
Approach to Fire Prevention

- Len Garis, Chief Fire Officers’ Association, Nottingham, United Kingdom

February 2014
The Art and Science of Firefighter: An Interdisciplinary Approach
- Len Garis, Alberta School of Business, Edmonton, Alberta

February 2014
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

~  Len Garis, Atlantic WOODWORKS! Design Seminars, Moncton, Nova Scotio & Montreal, Quebec.
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December 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?
- len Garils, Mid Rise Wood Structures, Fire & Life Safety R:sks Building Height isn’t the Major
Concern, Toronto, Ontario

Movember 2013
One Year Review of BC Smoke Alarms
- len Garis, Canadian Injury Prevention & Safety Promotion Conference, Montreal, Quebec

October 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show? !

- Len Garis, Wood Solution Fair, Vancouver, BC

October 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. Whatare
the stated concerns and what does the data show?

- Len Garis: Mid Rise Wood Buildings Seminar, Quebec City, Quebec

Cctober 2013
The Art, Science & Business of the Fire Service
- Len Garis: Fire Chiefs’ Association of BC: Fire Service Leading Practice: CAQ’s & Fire Chief’s Take
the Lead, , Kelowna, BC

September 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- Len Garis: Building Envelope Council Ottawa Regions {BECOR), Ottawa, Ontorio-

September 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- len Garis: Building Officials’ Association of BC (BOABC), Nanaimo/Victoria

September 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. What are
the stated concerns and what does the data show?

- Len Garis: Building Construction in Ontario-Taking Wood to New Heights, Ottawa, Ontario

July 2013
Fire and Safety Risks Posed by Large Wood Frame Residential: An Evidence Based Review. Whatare
the stated concerns and what does the data show?

- Len Garis: CLT (Cross Laminated Timber} Industry Focus Day, Richmond, BC
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June 2013

Termgoral and geographic clustering of residential fires and residential burglary: demonstrating the
rplevance of environmental criminoiogy theory and crime prevention strategies for managing
restdential fires

- Clare I, Wuschke K., & Len Garis: Environmental Criminology and Crime Analysis (ECCA)
Conference - Philadelphia, PA

June 2013
Temporal and geographic clustering of residential fires and residential burglary: demonstrating the
relevance of environmentat criminology theory and crime prevention strategies for managing
residential fires
- With Clare J. and Wuschke K., Environmenta! Criminology and Crime Analysis (ECCA} Conference
— Phitadelphia, PA

April 2012
Interpreting temporal and geographic clustering of fires within the context of envirenmental
criminology theory

- With Clare 1. and Wuschke K., Academy of Criminal Justice Sciences — Dallas, TX

2006 - present
Alternative/public safety approach to marijuana grow operations

- October 2012 — Alberta Community Crime Prevention Association Annual Crime Prevention
Conference — Calgary, AB

- October 2011 ~ Lake Cowichan Chamber Commerce

- July 2011 — Ministry of Public Safety & Solicitor General

- lanuary 2011 — Williams Loke RCMP

- November 2010: BC Crime Prevention Association Conference — Surrey, B.C.

- November 2010 — North Vancouver RCMP

- October 2010: RCMP National Anti-Drug Strategy Enforcement Teams AGM — Ottawa, Ontario

- July 2010 — German Federal Police

- Jluly 2010- North Vancouver RCMP

- May 2010 - City of Nelson Police Department

- March 2010 - City of Calgary Police Department

- Jgnuary 2010 - Mount Royal University, Calgary Alberta

- November 2008: Present to the Senate Committee on Legal and Constitutional Affairs Bill C15:
An Act To Amend the Controlled Drug and Substances Act and to Make Related and
Consequentiaf Amendments to Other Act, Provided evidence. Ottawa Ontario

- November 2009- City of Calgary Police Department

- November 2008: CAAMP (Canadian Association of Accredited Mortgage Professionals) -
Remediation of Grow-Ops Presentation, Toronto Ontario

- October 2009: Southern Alberta Fire Department Conference— Lethbndge Alberta. Grow
Operations a Matter of Public Safety

- Magy 2009: Community Speakers Series — Edmonton, Alberta

- Aprif 2009: House of Commons — Standing Committee on Justice & Human Rights — Provided
evidence for o study on the state of organized crime, Provided evidence, Yancouver British
Columbia
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March 2009: Public Safety is Everyone's Business - Let's Engage Workshop — Simon Fraser
University, B.C.

March 2008: Academy of Criminel Justice Sciences — Boston, Massachusetts

March 2009: second annual PAG Symposium (Ontario Fire College) — Toronto, Ontario
November 2008: licit Exchanges documentary with the Pacific Luthéran University

October 2008: illegal Drug Operations Forum — Langley, B.C.

Octoher 2008: Alberta Emergency Management Agency Stakeholder Summit — Leduc, Alberta
July 2008: Crime Free Association Conference — Surrey, B.C.

May 2008: RCMP National Anti-Drug Strategy Enforcement Teams AGM — Halifox, Nova Scotia
May 2008: Hosted forum on the Regulation of Hydroponic Equipment — Simon Fraser University,
Surrey campus, B.C.

April 200§.' Workshop on enforcement of a bylaw to reguiate, prohibit or impose requirements
respecting nuisances, noxious or other offensive trades, and health and safety — Traif, B.C.

March 2008: Office of the Ontario Fire Marshall — Community Safety Enhancements Unit -
Ontario Fire College .

December 2007: Integrated Best Practices to Combat Marijuana Grow-Operations Symposium -
Olympia, Washington, D.C. (sponsored by the Governor of Washington and the Premier of B.C.)
September 2007: BC Crime Prevention Association

August 2007: Western States Utifity Theft Association — Las Vegas, Nevada

May 2007: Fire Prevention annual seminar — Vernon, B.C.

June 2006: Marijuana Grow Operations and Clandestine Labs Seminar — Niogara Falls, Ontario
May 2006: Lower Mainland Local Government Management Association Conference — Burnaby,
B.C.

April 2012
Live MIUM (iive Move Up Module) Evaluation & Calibration: Survey Fire Service Case Study

Department of Geography McGill University — Montreal, Quebec

February 2012
Art & Science of Fire Fighting

Defense and Research Development Canada, Public Security Science Symposium, National
Recerds Management System — Toronto, Ontario

June 2011
Art & Science of Fire Fighting

Defense and Research Devefopment Canoda, Public Security Summer Sclence Symposium,
National Records Management System — Ottawa, Ontario

Articles / Publications

September 2014
Emergency Motor Vehicle Crashes in British Columbia

Alex Tyakoff. Len Garis, Larry Thomas , Research Repart: Myth or Reality
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August 2014
Revisiting the Safety of Smart Meter Installation in British Columbia

- len Garis, Resedarch Report: Analysis of Residential Structure Fires in BC between July 2010 and
June 2014

August 2014
A Dynamic Risk-Based Framework for Redesigning the Scheduling of fire Safety Inspections
- Len Garis and Joseph Clare, Research/Report

August 2014
FiREfighting in Canada magazine

- Len Garis: “Best Practices” Sharing information to protect vulnerable construciion sites.
|

July 2014
intermodal Shipping Container Fire Safety

- Don Delcourt, Len Garis, A Way Towards Better Practices

July 2014
Eliminating Crime :
- Dr. irwin Cohen, Dr. Darryl Plecas , Amanada McCormick, Adrienne Peters : Book “The 7 Essential
Principals of Police-based Crime Reduction. ten Garis Publisher

June 2014
FiREfighting in Canada magazine

- len Garis: “The case for national numbers” Funding for database likely to be the key challenge.

May 2014
FIREfighting in Canada magazine

- len Garis and Joseph Clare: “Muking the case for wood” Study confirms construction materiaf
makes little difference when safety measures are in place.

May 2014
FireAway - Fire Qutcomes by General Construction Type
- len Garis, Dr. Joseph Clare, Research/Report A Retrospective Analysis of British Columbia
Residential Reported Fires

April 2014
The Right Decision — Chiefan / Fire Chiefs Association of BC News Letter

- Paul 8§ Maxim, Len Garis, and Darryi Plecas — Manual ' Evidence-based Decision Making for
fire Service Professionals.

March 2014
The Right Decision

- Paul § Maxim, Len Garis, and Darvyl Plecas — Manual “Evidence-based Decision Making for
fire Service Professionals.
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February 2014
FIREfighting in Canada magazine

- Martha Dow, Len Garis and Larry Thomas, Article “Fostering a culture of situational eswareness
“How fire-service traditions impact safe practices among firefighters.

February 2014
Fire Outcomes by General Construction Type

- Len Garis and Joseph Clare, Research/Report A Retrospective Analyszs of British Columbia
Residential Reported Fires

Movember / December 2013
Electricity Today

- Len Garis, Article “Fire Safety and Smart Meters™ New study Shows Smart Meiers are
FElectrically Safe.

November 2013
FiREfighting in Canada magazine

- Len Garis, Article “Meter Myth” Study eliminates link between smart systems and residential

fires.

November 2013
EireAway -Revisiting the Safety of Smart Meter Installations in British Columbia

- Len Garis, Article —analysis of Residential Structure Fires in BC between July 2010 and June
2013

November 2013 _
Fires in the Basement of Single-Detached Residential Property

- Len Garis and Joseph Clare, Research/Report: A Retrospective Analysis of British Columbia
Residential Fires Reported 2008 to 2013.

November 2013
Fire Risk Management Journal for Fire Professionals / UK

- Len Garis, Joseph Clare, Karin Mark & Timothy Pley “Campaign trail” A multi-faceted
campaign to put a working smoke alarm in every home in British Columbia is brining resulls. We
track progress and its secrets of success.

September 2013

Revisiting the Safety of Smart Meter Instaliation in British Columbia
- Len Garis, Research Report; Analysis of Residential Structure Fires in BC between
- July 2010 and June 2013

September 2013
Reframing Situational Awareness within the Fire Service Culture
- Dr. Martha Dow ,Len Garis, and Larry Thomas , Research Repart: A literature review, Inspired by
the Surrey Fire Service, British Columbig
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Ayugust 2013
Targeting Marijuana Growing Operations In British Columbia
- Jordan Diplock, Darryl Plecas, and Len Garis, Article: “An Updated Review of the Research on the
Risks and Harms Associated to the Use of Marijuana, Highlighting Current Findings

June 2013
The Non-Random Nature of Fire Safety Inspection Compliance
- len Garis and Jaseph Clare, Research/Report - A Platform for Predicting Risk

June 2013
Regulatory Options to Prevent Unsafe Use of High-powered Hydroponic Eguipment
- len Garis and Joseph Clare, Research/RepO{t

June 2013
Cieaning Up Former Drug Operations in Our Residential Neighborhoods
- len Garis and foseph Clare, Research/Report: A community—led process for addressing
contamination from former residential marihugna grow operations and drug labs.

May 2013
FIREfighting in Canada magazine

- Len Garis, loseph Clare and Karin Mark, Article: “Patio problems” Qutside fires take longer to
detect, cause more damage, and need extra resources to extinguish.

April 2012
Fire Safety Journal {in Press)
- Wuschke, K., Clare, 1., and Garis, L: Article: “Temporal and geographic clustering of residential
structure fires” Demonstrating the relevance of environmental criminology theory and crime
prevention strategies for managing residential fires.

fiarch 2013
Surrey Fire Services Attendance Management Program
- Len Garis, fon Cavigila and Pierre Robinson, Report: “Effective Practices for Managing
Absenteeism

iarch 2013
FireAway
- Len Garis, foseph Clare, and Karin Mark, Article: “Thinking outside the box: Fire Hazards on
Balconies and Patios“Fire Prevention Officers of BC magazine.

March 2013
Selected Readings Topic: Fire life safety considerations for an ageing population
~ Len Garis, Joe Clare, Charles Jennings, and Darry! Plecas, Bibliography of 18 articles published by
the Federal Emergency Management Association (FEMA) “Safe and sound: a Canadian fire
department uses home-visitation program to drive down house fires.”
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Piarch 2013

Tatler Wood Buiidings and fire Safety

- Paul Maxim, Darryl Plecas, Len Guoris, and Joseph Clare: Research/Report “Existing Evidence
about Large Wood Construction.”

February 2013
FIREfighting in Canada magazine
- Len Garis, loseph Clare and Karin Mark, Article: “Hungry for Knowledge” Surrey Fire Service
partners with local food banks to spread fire-safety message to gt-risk population.

January 2013
What the Marihuana for Medical Purposes Regulations Overiook

- Len Garis and Joseph Clare: Resecgrch/Report ~ Disclosure and Remediation of Inappropriately |
Used Dwellings.

fanuary 2013
The Canadian Firefighter and EMS Quarterly
- Len Garis & Karin Mark, Article: “Hanouring Heroes” Honour House is a haven for first
responders and their families who need medical care.

January 2013
Fires that Commence on Balconies of Multi-Residential Buildings

- len Garis and Joseph Clare: Research/Report — The Importance of an External Fire Area of Crigin
for Residential Fire Outcomes.

January 2013 :
Propane-fuelled Vehicles and Multi-residential Building Storage Risk

- Jennijfer Armstrong, Joseph Clare, and Len Garis: Research/Report -~ Examining the Frequency of
Propane-Fueled Structure and Vehicle fires.

lanuary 2013
Sprinkier Systems and Residential Structure Fires

- len Garis and Joseph Clare: Research/Report — Exploring the Impact of Sprinklers for Life Safety
and Fire Spread.

November 2012
FireAway magazine
- Llen Garis, Joseph Clare, Charles fennings, Darryl Plecas & Karin Mark “Data-driven Residentiol
Fire Prevention — From Theory to Practice” Fire Prevention Officers of BC magazine.

November 2012
Fire Chief, Every Department, Every Leader
- Len Guris, Joseph Clare, Charles Jennings, Darryl Plecas & Karin Mark, Article: “Safe and Sound”
A Canadian fire department uses a home-visitation program to drive down house fires.
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Ccetober 2012

Fire Risk Management lournal for Fire Professionals / UK
- Len Garis, Joseph Clore, Charles Jennings, Darryl Plecas & Karin Mark, Article: “Two years into a
fire prevention initiative in the Canadian city of Surrey, evidence shows it has helped reduce fires
in high-risk homes by more than 60%.”

October 2042
Journal of Drug Policy and Practice
- Jordan Diplock, Darryl Plecas, and Len Garis, Article: “An Updated Review of the Reseairch on the
Risks and Harms Associated to the Use of Marijuana”

September 2012
FiIREfighting in Canada magazinFe 1
- Len Garis, Fraser MacRae, & Joseph Clare, Article: “Waiking the Talk” Surrey Firefighters and
RCMP go doar-to-door to reduce crime, promote fire safety

September 2012
FiREfighting in Canada magazine .
- Len Garis & Karin Mark, Article: “Focus on Fitness 2012: An Ounce of Prevention” B.C. doctor,
union join forces to spread message about proper protection to guard against cancers

August 2012
Evaluating Stakeholder Concerns with Wood Frame Buildings and Fire Risk
-~  Len Garis and Joseph Clare, Research / Report: A Matter before the Ontario Legislature — Private
Members Bill 52, Ontario Forestry industry Revitalization Act (Height of Wood Frame Buildings)

August 2012
Assessing the Safety of Smart Meter instaliations in British Columbia
- Len Garis and loseph Clare, Research/Report: Analysis of Residential Structure Fires in BC
between July 2010 and June 2012

july 2012
Revisiting the Issues Around Commercially Viable Indoor Marihuana Growing Operation in British
Columbia
- Darryl Plecas, Jordan Diplock, and Len Garis, Research/Report: School of Criminology and
Criminal Justice at the University of the Fraser Valley

June 2012
Report on the Feasibility of a Canadian Fire Information Database
- Paul Maxim, Darryl Plecas, and Len Garis, Research/Report on Behalf of the Canadian Fire Chiefs
Association. :

June 2012
FIREfighting in Canada magazine
- Len Garis, Charles tennings, Darryl Plecas, & Karin Mark, Article: “Safe at Home” B.C. program
reduced fires in high-risk areas by two-thirds.
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October 2009
Commercially Viable indoor Marihuana Growing Operations in British Columbia: What Makes Them
Such a Serious Issue?
- Dr. Darryl Plecas, Jordon Diplock & Len Garis, Research/Report: School of Criminology and
Criminal Justice at the University of the Fraser Valley

Cetober 2008 :
The Marihuana indoor Production Calculator: A Tool for Estimating Domestic and Export Production
levels and Values.
- Dr. Darryl Plecas, Jordon Diplock, Len Garis, Brian Carlisle, Patrick Neal & Suzanne Landry,
Research/Report: Schoof of Criminology and Criminal Justice at the University of the Fraser Valley

October 2009 | |
The Canadian Firefighter and EMS Quarterly
- Amanda McCormick & Len Garis, Article: “Dissecting Data” Fire Study helps fire departments
define education reguirements.

FiREfighting in Canada magazine

- len Goris & Amanda McCormick, Article: “Move Ups” Departments Leverage Technoiogy to
Manage Response costs.

February 20092
Residential Fires in Surrey, B.C., 1998-2007
- Amanda V. McCormick & Len Garis, Research/Report: School of Criminology and Criminal Justice
at the University of the Fraser Valley — fire safety trends in Surrey, B.C.

September 2008
FiREfighting in Canada magazine
- Karin Mork & Len Garis, Article: “Release of community datg a security risk” — Why
communities need to be careful about releasing emergency response and critical
infrastructure information.

April 2608
The Canadian Firefighter and EMS Quarterly

- Karin Mark & Len Garis, Article: “Calculating probability to improve emergency coverage” —
Surrey Fire Service employs o real-time gutomated planning toof to provide better and more
cost-efficient emergency coverage.

March 2008
FiREfighting in Canada magazine
- Karin Mark & Len Garis, Article: “Cracking down” — Surrey Fire Service develops and pilots
software aimed to assist in public safety inspections of marijuana grow operations.
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March 2008
Oxford Roundtable

- Darryl Plecas & Len Garis, Presentation: “Reversing the incregse in indoor marijugng grow
aperations through o public safety focus.

January 2008
The Canadian Firefighter and EMS Quarterty

- Karin Mark & Len Garis, Article: “Surrey firefighters help tackle meth problem” — awareness
campaign and funding aid anti-drug program.

December 2007
FIREfighting in Canada magazine
- Len Gaoris & Dave Noordam, Article: “Smoke alarms: evaluating efféctiveness” — fire research
about how factors such os socio-economic status and age con offect efficacy of smoke
alarms.

Drecember 2006
FiRefighting in Canada magazine

- Darryl Plecas, Patrick Neal, Niki Huitson & Len Garis, Article: “Burning cars: Vehicle fires
account for half of Surrey, B.C. calls”

December 2006
FIREfighting in Canada magazine

- Karin Mark & Len Garis, Article: “New approach for grow ops” — Surrey’s Electrical ond Fire
Safety Inspection Initiative uses a public safety approoch

February 2005
FIREfighting in Canada magazine

- Len Garis, Jon Caviglic & Kuarin Mark, Article: "Manoging staff attendance” — labour-
management

August 2005
FIREfighting in Canada magazine

- Karin Mark & len Garis, Article: “Fire safety books became hot property” — follow-up on
literacy and fire safety education project in Surrey B.C.

August 2004
FIREfighting in Canada magazine

- Korin Mark & len Garis, Article: “No it wasn’t an accident!” - Literacy and fire safety
education project in Surrey B.C.

May 2004
FiREfighting in Canada magazine

- Len Garis, Ron Price, Louanne Wong & Fred Culbert, Article: “Cost savings through strotegic
staffing” — Surrey Fire Service creates model to predict unplanned absences.
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Detection of Clandestine Chemical Facilities using Airborne Sensing Technology

- Research Proposal: Collaborating with: UBC Scientists to develop mobile sensing technology to
detect the presence of certain chemicals to monufacture synthetic ilfegal drug.
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Appendix F: Heaith Canada Information Sheet for Designated Growers of
Medical Marijuana |

INFORMATION YOU SHOULD KNOW
: ABOUT YOUR
DESICNATED-PERSON PRODUCTION LICENCE

WHAT A DESIGNATED-PERSON PRODUCTION LICENCE ALLOWS YOU TQ DOy

it allows you to produce marihuana for a person authorized to use marihuana for
medical purposes whose name is indicated on your licence;

. It allows you to possess and keep a quantity of dried maribuana not exceeding the
maximum quantity specified en your licence;

. It allows you if the production site specified in the licence is different from the site
where dried marihuana may be kept, to transport directly from the fizst in the second
site 2 quantity of marihuana not exceeding the maximum quantity that may be kept
under the licence;

. it allows you if the site specified in the licence where dried marihuana may be kept is
different from the place where the person for whom you produce ordinarily resides, to
send or transport directly from that site to the place of residence of that person, a
quantity of dried maribuana not exceeding the maximum quaniity specified in hisfher
authorization to possess on the basis of which the licence was issued; and

° It aliows you to provide or deliver to the person for whom you produce a quantity of
dried marihnana not exceeding the maximum quantity specified in his/ber
anthorization to possess on the basis of which the licence was issued.

WHAT A DESICNATED-PERSON PRODUCTION LICENCE DOES NOT ALLOW YOu T0 BO2

1t does not allow a person other than the person indicated on the Heence to
have any of the marihuana (including seeds) you produce in their possession;

It does not allow you to take the marthuana (including seeds) outside Canada
or to otherwise export it from Canada;

It does not allow you to bring marihuana (including seeds} into Canada or
otherwise import it into Canada;

1t does not allow you to carry marihuana {including seeds) with you when you
enter or when you leave Canada;
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would be a site for the production of marihuana under more than four licences lo
producs.

Where You May Store Mariluana:

Section 55 of the MMAR requires you fo store {he dried marihuana
indoors at the storage site indicated on your licence.

Loss av Thefi:

In case of the loss or thclft of marihuana or of your Designated-Person Production
Licence, subsection 61(2) of the MMAR requires you to:

° notify a member of a police force-within 24 hours of becoming aware of the
loss or theft; and
° notify the Marihuana Medical Access Division, Health Canada, in writing,

within 72 hours of becoming aware of the loss or theft and confinm in the
written notification that you have notified the police of the loss or theit.

Showing Proof fo Police:

. Subsection 58(2) of the MMAR requires you to show your Degignated-
Person Production Licence to a police officer who asks to see it.

Gffence to Alier:

1t is an offence to add to, delete or obliterate from, or alter in any other
way, your Designated-Person Production Licence.

Other Federal, Provincial and Municipal Legisiation:
«  You are required to abide by all other federal, provincial and

municipal legislation applicabie to the activities authorized pursuant Lo
this licence. These could include resirictions such as:

. Legislation restricting smoking in public places,

® Legislation regulating fire and safety standards,

» Legislation regulating zoning and property use,

. Policy restrictions regarding the use of the controlied substance in

institutions or other private or public facilities.

Notice of Change:

APPENDICES: Growing Marijuana in Residential Dwellings: A Report on the Hazards

120



if your Designated-Person Producti

-5-

on Licence is revoked, subsection 60(2) of the

MMAR states that you shall return the expired licence to the Marthuana Medical Acgess
Division, Health Canada, within 30 days after the revocation.

GENERAL INFORMATION ABOUT YvouR DESIGNATED-PERSON PRODUCTION LICENCE

This Hcence to produce marihuana plants does not protect you from
prosecution for violation of foreign laws related to cannabis
{marihuana).

This Jicence is only valid in Canada and applies only to the production
of marihuana plants,

You are required to abide by all other federal, provincial and
municipal legislation applicable to the activities auvthorized pursuant 10
this Hoence, These could include restrictions.

'

Should you have any questions please see our website at:

www.healtheanads. ge.ca/mma, telephone us toll-free at 1-866-337-7705 or contact us
at the following address:

Marihuana Medical Access Division
Controtled Substances and Tobasco Directorate
Health Canada

Address Locator: 35038

Ottawa ON K1A 1BY

2010-09-01
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SURREY FIRE DEPT
NOY D9 20m
ECEIVEDR

Minister of Public Safety Ministre de fa Séourité p

Cilgwa, Carmada K14 0P5

NOY 87 2010

Fire Chief Len Garis

Fire Service

Chiy of Burrey

8767 - 132 Street

Surrey, British Columbia VIW 4P1

Dear Fire Chiaf (Garis:
Thank you for your fetler of August 10, 2010, concerning medical marihuana and the

absence of a regulatory inspection process under the Marihuana Medical Access
Regulations (MMAR) to ensure that licences obtain the necessary safety inspections.

Marihuana is a controfied substance regulated under the Controlled Drugs and
Substances Act (CTSA), which prohibits the importation, exporiation, traffic, production,
sale, distribution and possession of cannabis including its preparations, derivatives and
similar synthetic prepardiions, unless avthorized by Health Canada. As such, any
activities undertaken by individuals who do nof have an authorization or 2 Heense from
Health Canada are subject to law enforcement measures under the applicable legisiation.
Individuals Hcensed under the MMAR are also expected to comply with ail federal,
proviceial and municipal laws, including bytaws, such as zoming, fire and safety
reguiations.

Please rest assured that the Government has heard and shares the concerns brought forth
by the Canadian Association of Fire Chiefs and the Federation of Canadian
Municipalities regarding the health and safety implications thal may arise at sites licensed
1o produce marihuana for medicinal purposes and is carrently working to address those
issues.

As you highlighied in your letter, the administration of the MMAR falls under the
purview of my colleague the Honourable Leona Aglukkag, Minister of Health. I have
therefore taken the Iiberty of forwarding a copy of o correspondence 1o her for her
information and eonsideration.

Yours sincerely,

m zar2
Vie Toews, P.C., Q.C.. M.F.

ce.: The Honourable Leona Aglukkaq, P.C., M.P.
Minister of Health

Canadi
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